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Ottawa, Ontario 


Monday, May 8th, 1967 


---On commencing at 10:00 a.m. 


MR. POLLOCK: The Canadian Labour 
Congress; Mr. Andras, Mr. MacDonald, Mr. Dodge, Mr. 
Coupland, 

Gentlemen, we nave had a briefs 
epperlunivy, vo read the brief. The manner of 
presentavion 2s up to yourselves. If you care to 
read it, fine, and 1f you want to summarize points 
and discuss them as they come up, that is also fine. 
If you want to ask us to withhold our questioning 
until you have completed the presentation of the 


brief, that is again up to yourselves. Once you have 


Sonmieeed the presentation, we will ask some questions 
for clarification of the brief and consider some of 
the matters that are of interest to the Commission 
that are not touched upon in your brief. Gentlemen, 
phe Cleeoreaseyours’s 

MR. MacDONALD: Thank you. Mr. 
Commissioner, first of all I would like to express 
the appreciation of the Canadian Labour Congress for 
this opportunity to appear before you on the extremely 
important matters which you have under consideration 
at this present time. With your indulgence, and in 
view of what has been said by counsel, I think it 
would be perhaps advisable if I were to read the 
prief in its entirety, following which, of course, we 


are at your disposal for any questions or comments 
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that might arise from it. 

For the record, I perhaps should say 
that I am accompanied by Executive Vice-President 
William Dodge of the C.L.C., and Mr. Andrew Andras, 
ene Pirectvor *or our Department of “Léesig@vation “and 
Mr. Dennis Coupland, “the Assistant Director of our 
Department of Legislation. I, myself, am Donald 
MacDonald, the Secretary-Treasurer of the Congress. 
We have also, “riot av™the™tabie, Mr. “Prank” Chatfe, “wid 
is another" Assistant Drrector of ‘the Department of 


Legislation. 


(Mr. MaecDonald reads brief to "...obtain recognition 


of the trade union by their employer for the asking.", 


on page 4.) 


MR. POLLOCK: May I ask you what 


you mean by this. There has certainly been provision 


for voluntary recognition of trade unions. 
MR. MacDONALD: Pr tie "isnot. granted 
you have ito*go te through a2 prescribed procedure laid 


down by the legislation. 

MR. POLLOCK: But if he asks the 
employer and the employer says yes, there is no 
requirement for certification. Leis oniyownen 


there isa refusal. 


MR. MacDONALD: ff tt “fe"vorintarily 
granted there is no necessity for going through the 


prescribed procedure. 


(Mr. MacDonald continues reading brief from, "They 
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MUS Seatisty a public tribunal..." down to, "., through 


his Grade union exactly alike.", on page 3.) 


MR. POLLOCK: May we stop you there 
fore a moment snr, iMacDonald. One of the reasons 
for the scarcity of lockouts in these days are the 
economics. It is short employment and labour is at 
aspremium andethis, is.taken;from.the,old days,,20.o0r 
30 years ago when the converse was true and lockouts 
were more common and strikes were not. Because 
if you,went«on strike:you,could«find»a-pretty ready 
labour market.to.replace your,employees. I am not 
suggesting that some of the comments you make aren't 
also relevant but I think - or at least it has been 
suggested to us - economics are the governing factor. 


MR. MacDONALD: Perhaps economics 


are the governing factor but not in the sense that 


you have proposed them. I have been active in the 
trade union movement in this country for more than 
20 years, or 30 years, as a matter of face, andl 

am naturally not in a position to support my 
impressions statistically at this moment. But 
certainly in the time I have been active in the trade 
union movement, the type of thing that you suggest 
has never existed. Lockouts have always been 
relatively few, that has been my experience and I 
think that of all who have been active in this field. 
There may have been times when there have been more 
lockouts; this I won't argue for a moment. But to 


suggest that any period in history in the industrial 
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relations' history of this country, that there was 
any balance between the number of lockouts and strikes 
I don't think will stand up under analysis. 
MRSeROLLOCK ¢ I don't think I suggested 
that, Mr. MacDonald. 
MR. MacDONALD: Well, it was an 


impression LAgots I won't say that you actually 


said that. pO, accualiy, 1 submit'that what we are 
saying here is accurate and will stand up under 
analysis, that it is the economics of the situation 
all right, but it is the tremendously greater economic 
strength of the employer and the legislative strength 

of the employer that is the cause of the situation. 

Even when we did not know the degree of prosperity 

that we have been experiencing for several years 


now, that lockouts as such were so relatively few 


as related»to strikes. 


(Mr, MacDonald continues reading the brief from aE 


Since a major reason for ..." down to its conclusion 


on page 23.) 


== MOU LECESSi. 


MR. POLLOCK: Turning now to 
examination of the tenth paragraph of your briet 
commencing on the bottom of page 6, my question is 
that the unfair labour practices are 
unsatisfactory, what is it you suggest ought to be 


inserted in their place? 


MR. MacDONALD: Tawould Llikerto refer 


this question to the Director of our Legislative 
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Department. At this point I would also like to say 


that in connection with some questions that might 
arise jui howd like to call on any of my colleagues 
who are here. I don't profess to be the best 
Gtalstwied eect to answer all of the questions that 
may siete ast eters of the submission, I think 
perhaps Mr. Andras could deal with this particular 
question. 

MR. POLLOCK: Well ,tilamightysay vat 
this point that some of the questions that may be 
asked may not be ones that have been considered by 
the Congress as a whole, so that you may want to 
answer’them in a’ personal capacity and free of any 
fetters of responsibility of the Congress. So, if 
you would indicate that as a preface to your answer, 
we would have the benefit of your particular knowledge 
An@laboursrelations. 


MR. ANDRAS: It isoveryohardeto 


separate ourselves personally from our identification 


to thesCongress. In reply to your question, it 


seems to me that we did not suggest, I think, that 
the unfair labour practices should be eliminated from 
the legislation. Our complaint really is that they 
are not as effective as they might be or ought to be. 
What we would like to see in their place and ideally, 
if this could be possible, is not a direction against 
employers to refrain from unfair labour practices but 
an environment in which unfair labour practices would 
be obsolete legislation. If there were general 


acceptance of trade unions as exists in some other 
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countries, then the need for unfair labour practices 
would not be as important a matter as they appear to 
begtosus Linsour vsubniissiion, 

MR. POLLOCK; Of course the acceptance 
Gr Uradesunionismbammotheraphaces didn't arise by 
Vareve of Lesislacivoens Leagreeawitheyourthateht 
woubiaberverymmice andemiltenniiumewoubdabe Were wkft 
employers did accept trade unions for the good that 
they do and the legitimate interest that they have 
rather than engines for evil, as suggested in other 
pantie fothyotr (urie ht Until we reach that stage, how 
do we bolster up the unfair labour practices and how 
do we make them more effective? 

MR. ANDRAS: One thing is to have 
Ghéemoinnthe hhegis bation) Lt \isenecessary (te expand 
them as experience indicates the need for expansion. 
Another aspect, of course, would be effective 
policing and follow-up. Now we know, and there is 
no point in denying the value of this aspect in 
legislation. There are complaints made where the 
eee 4s available and there is follow-up by the 
Department of Labour inspectors or other officials. 
But in a great many instances it 1s di ffieu bento 
establish the evidence and this really is an essential 
weakness of that kind of legislation because, as we 
indieate cinsour brief, there is a great deal that 
can be done surreptitiously. But coming back to what 
you observed about other countries, the mutual 


respect which exists came about not through legislation 


as you indicate but as a result of a long evolutionary 
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1 period of mutual exchanges and not always peaceable 

2 exchanges, and respect grows out of strength, we 

3 suggest in our brief, and ultimately, and we hope 

4 not very far in the future, this kind of respect 

5 will be acquired jepeesth Canada. 

6 Unfair labour practices are simply 

7 an underpinning, a very legitimate one and for which 

8 full credit must be given to the legislature which 

9 embodied it in their legislature. They are a take- 

10 over, really, from the National Labour Relations 

11 Act of the United States which has setthe pattern 

12 for this type of legislation in, I think it was 1933 

13 or 1935 when the Wagner Act was constitutionally 

14 validated by the Supreme Court. We are simply 

15 following that kind of North American pattern here. 

16 MR. POLLOCK: In the concluding 

17 part of that paragraph you suggest that there hasn't 

18 been, to your knowledge, an instance where trade 

19 unions have interfered with the right of employers 

20 to join a trade association or refrain from joining 

pal - trade association. It has been suggested to the 

22 Commission on a few occasions, by employers or 

23 contractors operating outside of the local construction 

24 association, that there has been pressure placed upon 

25 them by unions, if they want to carry on business 

26 in this community in the construction industry, to 

27 join up in the association, in the sense that they 

28 will only work on projects that are undertaken by 

29 association members. I don't know whether that was 
| 30 the type of thing you were getting at. 
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MR. ANDRAS; It really wasn’t; as a 
Matternof fact. I have had work to do occasionally, 
or more than occasionally, for our building trade 
actilvates:s To be specific about it, I have been 
involved in their appeals to the umpire on unemployment 
insurance cases where the question of crossing picket 
lines or not crossing, and it has been an issue in 
whichs leave semenexpertise;e and Tthavel beenwables to 
observe on occasions where 1 was involved that 


contractorsise ormenployerstieithers belong st anime 


unions engaged in contractual relations with non- 
members and members, but what we were dealing with 
here more specifically, was the possibility that a 
union might interfere with the rights of an employer 
to form a trade association. My own observation, 
oddly enough, has been in the opposite alrechi on5oin 
the garment trades, for example, in which I have 


exchanges or they didn't: belong. Apparently, the 
some familiarity. The trade unions have encouraged 


employers to form associations for more rational 


collective bargaining procedures, even though it 
obviously has strengthened the hand of the employer. 
But it was a desirable thing in the interest efethe 
industry for the employer as well as the employees. 

So you have all of the garment markets of North America 
employer associations and, in many instances, they 

owe their existence to union encouragement, not 


coercion but encouragement. 


THE COMMISSIONER: What would you 


say about the injunction that was issued the other 
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Terente, Ontaric 
day? 

MR. ANDRAS: I was highly intrigued 
by it, Mr. Commissioner. It was a fascinating ---- 

THE COMMISSIONER: What does that mean? 

MR. ANDRAS: We find ourselves in 
this paradoxical situation, if I may put it that way, 
where we criticize and condemn a procedure and then 
find a union taking advantage of it. It seems to me 
that this kind of thing is inevitable. If a. certain 
instrument is available, then use will be made of it 
if it is to the advantage of the parties. 

THE COMMISSIONER: Not only the 
instrument but the action instigated and resorted to. 
That is that the employer is prevented from requesting 
the non-employment of strikers of other employers. 

MR. ANDRAS: Yes, I know the incident 
you areanererring vo. 

THE COMMISSIONER: Seatherdkiey im 
one sense, an interference with the thought cooperation 


of employers. 


MR. ANDRAS: Well, I would say that 
OL 
the incidence / the injunction acts by employers 
so thoroughly outweighs this isolated case ---- 
THE COMMISSIONER: I am not expressing 
an opinion one way or the other but it was rather 


interesting to see, as you probably say, a sort of 
paradox and certain attitudes. 

MR. POLLOCK: Turning from that 
question to a moment of clarification on paragraph 


14 on page 9. You suggest that it is in those 
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Societies where workers are free to strike that 
freedom is generally strong. ine, question is, does 
the converse hold true that where the workers are 
not free to strike that freedom is weak? 

MR. MacDONALD: 1665 bysgoinegec further 
than that, even in our authoritarian states there 
are times when workers strike. As a matter of fact 
we are seeing ---- 

MR.» POLLOCK: At the time they 
strike or that. theyvaresfree to strike? 

MR. MacDONALD: At the time they 
strike. Even though they are subject to the most 
drastic penalties. As a matter of fact, we are 
seeing at this very moment, and have been for two years 
now, an upsurge of strike action on the part of 

of any regime 
workers in Spain. I don't know at the moment/where 
for 
the penalties / strike action are greater, but all 


over Spain for the last couple of years strikers have 


been striking spontaneously and sometimes in concert 


over large areas, willing to risk the penalties, and 


not only risk them but in many dozens and perhaps 
hundreds of cases they are incurring the penalties. 


MR. POLLOCK: Of course, that is not 


a situation where they are free to strike. 


MR. MacDONALD: Thatehs night. anit 


is as you suggest, the converse of this: 


MR. POLLOCK: In Australia and New 


Zealand, for example, where strikes are also prohibited, 


I think you would have to place them as the exception 


to this statement that, unless you are making a point 
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Torente, Ontaric 
that freedom is not strong in Australia and New 
Zealand ---- 

MR. ANDRAS: Australia and New Zealand 

are highly developed democracies and we did make a 
point about Australia, perhaps not as elaborately 
as you would have liked, that the evolution of their 
labour-management relationship went along a different 
line. Back about 50 or 60 years ago, at the 
besiamingeofathe century ,e@inm anyrevent, theyawent in 
foRUtTHUsrform-otvarbitration, Ene Ondorissarendres 
to organize and there is no point in denying that. 
They negotiate with employers and they conclude 
collective agreements, they are free in all these 
senses but under the law, certain matters are subject 
to adjudication by tribunes. S060 thatein  thurt respect, 
strikes legally should not occur. it is,almeasure 
of freedom in Australia and New Zealand if you wish, 
that not only do they occur but that the jails are 


not’ filled with strikers. Now, to that extent, these 


sister dominions of ours are very free countries and 


I would be the last one to deny it and I don't think 
my colleagues would dispute this point with me. 

THE COMMISSIONER: You would concede 
this, and perhaps it arises a bit indirectly out of 
this, that you may have a strong or weak union and you 
may have a strong or weak employer. itiwoyuldebe 
pretty hard to adopt an absolute rule applicable to 


one set of relations, a strong union and a weak 


employer, say, or a strong employer and a weak union, 


to be bound by the same Pigianpule of action, would you? 
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MR. ANDRAS; Well, they are bound 
inontario,forsexamplesmor dntald Canadian juriediction 
THE COMMISSIONER: In one sense 
that is so, if they desire to strike. I suppose 
ant the union is Very weak vand: the employereis strong, 
they even won't strike or they would be able to rely 
ons supportuout side, Now the organization of labour 
is a job that must be performed by labour and the 
fundamental question is, are there any obstacles 
thatre ought. not tot bes present, which obstruct that 
unionization, Thewsecretoormmustralia 48, vheswn ion 
delepiritaandsnaswweemwiliyseés laterven,) theygare nov 
concerned with picket lines or with the strike breaker. 
They don't have them and they don't take those things 
into account. Why? Because of the solidarity of 
the working force as an entirety. And so, the only 
criticism I think you can make here towards the 
requirement of unionization to create itse Lefiieseene 


fact that in subtle ways this tendency may be 


obstructed by methods of employers which are digficult 


to deal with. 

MR. ANDRAS: That dis truce puc 
furthermore, we are, ourselves, a voluntary association 
existing in a pluralist society where voluntarism 
ig the essence of such a society. And yet we find 
in our own existence, in our right to exist, we are 
faced with restrictions on inhibitions which make 
it difficult to do the things which the public policy 


says it is legitimate for us to do. 


THE COMMISSIONER: Well, would you 
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erento, Ontaric 
mind naming some of these things that you are not 
allowed to do, apart from the time element. You 
Supporviethenidesearl cconciliation. 

MR. ANDRAS: That tks arichtn 

THE COMMISSIONER: And Toke netis tne 
doubt that on occasion too much time is taken, a 
wastesoretime: imvpart it is corrected by the 
retroactivity, sayy ofetnestsestlement’ it mayebe 
annoying, Sivagree, but apart Irom that delay and 
the procedure that is set down by the Act, what would 

mention 
you / as actions which you think you ought to be 
able to take and which you are unable to take? 

MR. ANDRAS: Well, we can give one 
instance in the brief, and that is the situation where 
a collective agreement is in effect. A new set 
of circumstances come into being, a technological 
innovation, and we are confined there. 


THE COMMISSIONER: Yés,; Locanusee 


thatethue you seegeordinarily when an agreement is 


entered into, although you can't anticipate - and I 


suppose in many cases the employer cannot indicate 
what is going to happen six months or a year inet he 
way of invention or a new preak-through by technology, 
or even science. And then comes the question of 


the advance or efficiency in quality of production or 


something like that. 200 years ago, the same question 


arose and you will remember - you are more familiar 


with these things than I am- how the workers were 


: : W 
up in arms because they said, "We are losing our Jone" « 


No doubt that is a» ghastly future to have to look at. 
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Torente, Ontaric 

But you can't stop that advance and the question that 
has to be decided is: How are you going to deal 
with the consequences? 

MR. ANDRAS: Let me ask you to 
retrace your own statement a moment. You said that 
the employer cannot anticipate technological innovation 
but he keeps abreast of it. 

THE COMMISSIONER: That-aisatrue and 
you know that. 

MR. ANDRAS: But the pointes would 
idkeuteormake islthiss) thatabeings aware’ ofadt , ihe 
plans for it and his planning may cover a span of 
onepor! tworort more: years. 

THE COMMISSIONER: What do you mean? 
If he doesn't know what is going to happen, he can't 
specifically provide for it. 

MR. ANDRAS: He knows what is 
available today. Let us assume he has a non-computerized 


operation and he says to himself, "T am going to 


computerize". I am talking about an actual case 


that I know about here. He will not go out, having 
made a decision today, he will not go out on the 
marketplace tomorrow and shop a computer as you and 
I will shop a can of beans. He has got to establish 
the operation of that computer, its cost, its labour 
saving opportunities, its advantages to him if he has 
competition, and so on. He will engage in the 

study in depth of that matter. He will make a 
decision today, on May the 8th, L967 gtfonethe 


introduction of equipment and may pegin to operate in 
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May, 1968. But he may not tell the union about this 
until the mechanics and the millwrights and others 
are bringing the machines:into ‘the plant. Now this 
Ls"arspoint "Oh concern towns, 

THE COMMISSIONER: There sissna@ doubt 
Chav titds, yes. 

MR. ANDRAS: And we find ourselves 
ina situation, let us say, with a three-year 
GomMlectivellagreenenttand we “are ciimithe midst tof wat 
and the employer says, "I am putting in a tape 
computer for telegraphic communications", and he says, 
tb amipuitiding tiicdlmirdnd eit aiiliiegneant! acchange Syrand 
he indicates the change. But “there iis no recourse 
under the collective agreement. Now, sbi the employer 
is a progressive employer and there are such, and I 
don't want to give the impression that this is a 
series of curses against employers, he will call 
the union in and it happens that he does, and he, wiil 


say to them, "This is likely to oc oir", He may 


consult with them but he will, in many cases, if not 


all cases, refuse to negotiate with them. And I have 
encountered that personally. 

THE COMMISSIONER: Negotiate with 
regard to what? If it is as to the introduction of 
it and it is established that it is desirable, then 
I think that it has been declared by babour sleadexrs 
in this country that that is not negotiable. But 
the consequences are. 


MR. ANDRAS: Yes, but they don't want 


to negotiate the consequences, 
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THE COMMISSIONER: Yes, but they have 
to be dealt with in some way. 

MR. ANDRAS; Yes,t ands that, disemy 
proposal, Mr. Commissioner, we intend to deal with 
that. We will deal with it in whatever ways seem 
desirable. 

THE COMMISSIONER: In many cases they 
are being dealt mith: evene todays, It has been 


proposeds and Inremember ino the coal inquiry: ite was 


Obwdousl hare tne’ coal ,asyan ineustry,od te wasemoie or 
less doomed and suggestions were made by labour as 

to superannuation and retraining and non-employment 
of young people and things of that sort. Theve are 
all in the air now and, in one way, I suppose that 
anybody that enters into an agreement today must be 
charged with the knowledge that some phaseS at least 
are above the horizon and can be seen, perhaps not 

giso probabilities ory certainly possibiditiess: 


MR. DODGE: But, sir, would we see 


that? When the employer bitterly resists any attempt 


to introduce even the mildest clauses into the, contract. 


and the incidence of provisions of this kind are 
exceedingly rare, even in their most mild forms. 


We have made surveys of a vast number of contracts 
| 
Even the smallest changes ---- | 


THE COMMISSIONER: Well, take the 
firemen's case. There was a matter thatiwequired 
adjustment and you know the mode that was given. 

My recollection is that it provided for the maintenance 


of the existing firemen personnel or brakemen. 
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MR. DODGE: It was firemen and it 
was a portion of them. 

MR. MacDONALD: It was a process of 
attrition sever «a period of years. 

MR. DODGE: And that attrition has 
set in very deeply and the number of firemen operating 
on railways has considerably diminished now. 

MR. POLLOCK; Well, the question 
Peagliyeis@one cf Impact: and “whether you have to 
lessen the impact not only on those people who are 
presently employed in the operation, also you have 
to take into consideration those in the future who 
may ewantnto comevin and, in your particular case, 
become a fireman, or in the typographical strike, 
become a printer. That carries 1t©one step further 
and it is probably an easier argument to advance 
that, all right, you have got these employees 
who are with you now and you are going to seriously 
displace their operation or their function by the 
introduction of some technological advance. You 
have an obligation to them because they are your 
employees. The question is, do you have an obligation 
as well to the unborn employees, the future employees 
tn your industry. Do you have to make plans hor 
them or are you constantly going to have to make as 
a price of automation the continuity of a function 
which has, to large measure, become obsolete? 


MR. ANDRAS: That is a social decision 


that has to be made. 


MR. MacDONALD: In this, to some extent, 
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we are hoist on our own petard because all our 
official position, the policy of congress, the policy 
of all its affiliates, is not to resist technological 


and 
change / automation. We are not, Mr. Commissioner, 


of 

comparable to the Luddites / industrial contribution 
to which you are making reference and I wouldn't want 
any such impression to exist. 

THE COMMISSIONER: I didn't have 
any implication of that at all. We support the idea 
efptechnological»change, of automation, where)it els 
foingeteyresultp,innbenefits,. The only thingssthat 
we do say is that the workers involved have an 
investment in that operation or that industry as well 
and that they ought to be considered and they ought 
to share in the benefits which we believe will flow 
from the  introductionpoefysuchuehangess LGeas oaS 
a result of this that we have tried and are trying 
desperately, as Mr. Dodge has indicated, to introduce 
tnte.ocurscollective agreements at least minimal 
provisions which will recognize the principle,.that 
there is a responsibility to these workers. Not the 
workers of the future but the workers who are there 
presently. 

MR. ANDRAS: ThatelLsxright« 
The workers of the future who are brought into 
that opportunity to work. 

MR. MacDONALD: But we do believe 
they have a responsibility to the people who are 
in their employ currently. Not only this, but we 


also believe they have a4 responsibility to their 
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community. You"made reference to the coal industry 
and» IT=happen’ to come -from the coal industry and have 
Spent=mosteofemy Life in 10. And with great deference, 
sir, to the Donald Commission Report, which I am 


nov preparéd- to discuss at the moment, it:is very 


fave *anethevday and veryspiecemeal jy rémedies that 


are being provided, I think, and again bears out the 


CGNtTENtiOn ih my "personal view, it bears out the 
eontention that is woven throughout this entire 
submission of ours, that it is industry itself that | 


has received precedence there, tL feel very strongly 


about the Donald Commission Report as recommended 


with regard to the Canadian taxpayer bailing out 


those companies in the Maritimes, that at this point 
in history ---- 


THE COMMISSIONER: He simply stated 


the fact. 


MR. MacDONALD: There are more than 
facts there, sir, as I recall there are some very 


definite - seven recommendations - and as a person 


from that industry, I feel very strongly about it 
and certainly would not accept the idea that that 
type of thing is treating with justice the situation 


of the people involved, either their communities or 


the workers or their families. 

THE COMMISSIONER: Well, you must 
remember this, and keep it in mind, that we have 
apparently - and I don't think there is any doubt 
about it - we have adopted the poles Sf-2ULe 


employment. Now, with that before us, you can't omit 
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the fact that the public has become involved 


Goythes veryrroots, of our, industry., You speak of a 


change of attitude and I think you are on sound ground, 


the attitude must be changed by all parties that 
they are performing public functions, functions that 
are vital to the maintenance and standards of living 
that we have established today, and those may be 
controlled by a half-dozen men and we are in a 


position where we have to face that now, and they 


are not always rational, they are not always exercising 


fair judgment, and you can see what it may bring to 
you. In England today, where a labour government 
today is forced to legislate on the matters that are 
of the first importance in free negotiations. Why? 
Because the very existence of the community that 


enables that freedom to be exercised, is threatened. 


So all I mean by this is that these questions, I think, 


and as your submission here seems to me to’ embrace, 
these matters have to be looked at from the broadest 
point of view of the community. 

MR. MacDONALD: We have consistently 
said; sir, that at, lsxommdesire and ambition to 
establish the trade union movement as an integral 
part of society and that implies that within the 
democratic society we recognize that with privigdege 
will go responsibility, a pasic precept of our 
democratic system and we are prepared to assume it. 
What we complain about - and bitterly - is the 
archaic, general attitude that exists unfortunately 


in our country in relation to trade unionism that 
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prevents us from becoming a recognized and accepted 


integral part of society. Even in England, and we 


are familiar with what is going on there at the moment, 


of course, but at least the trade union movement 


in that country occupies a much more enhanced position 


in society than does the trade union movement in 


Canada. And even moreso in other countries of the 


western twoRld and it is only to those, of course, that 


we compare ourselves. Bubowe bebileve thatcincorder 
to improve the situation which I think we all decry 
at the moment, because it is to the disadvantage of 
our nation and our people as a whole, we think it is 
essential in the first instance that there should be 
clear-cut policies on the part of government with 
regard to the position of trade union movements in 
society and, of course, support by the various 
elements in society, and this we don't know. 

THE COMMISSIONER: Well, I think 


that is sound but it necessarily implies that the 


government is interested in your actions as well as 


the action of alletne others: 


MR. MacDONALD: Yes, and we think 
the government should be concerned and interested 
in every element of our society. APterrali, 


government is representative of ---- 


THE COMMISSIONER: Well, what would 
you say in concrete or specific terms, is preventing 
the widening of the unionization in this province? 


MR. MacDONALD: In this province 


Petwinkod Lack tot clear-cut policies. 
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THE COMMISSIONER: Us that “political 
policy? 

MR. MacDONALD: Pesuppose = vow could 
call it political policy in the non-partisan sense, 
in the broadest political sense. 

THE COMMISSIONER: Well, let “us take 
that. What policies would you introduce which are 
absent today? } 

MR. MacDONALD: A policy which would 
recognize, and state so explicitly, what the 
recognition of the government is in relation to the 
trade union movement. 

THE COMMISSIONER: Well, what do you 
mean by that? 

MR. MacDONALD: Well, there could 
be a clear-cut statement explicitly put, that would 
recognize the trade union movement as an essential 
part of the whole economy. 


THE COMMISSIONER: Hasn't it been so? 


MR. MacDONALD: Not that Il am-aware of. 


THE COMMISSIONER: Well, it recognizes 


the existence and what else does it do? 


MR. MacDONALD: But it also “recognizes 


the existence of criminals. 


THE COMMISSIONER: Well, what would 


you have in mind that it do specifically? 


MR. MacDONALD: I have just restated 


it. I think a clear-cut policy statement on the 


part of government at all levels, with respect to the 


nature of the trade union movement, and that they are 
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1 recognized and accepted, it would contribute in great 
2 measure. Then any of the other elements in society 
3 who would resort to some of the tactics that are 


4 presently employed in.trying,to defeat our efforts 


to organize and defeat our efforts to establish 
6 ourselves would at least be recognized as being 
i contrary to that enunciated policy. 
8 THE COMMISSIONER; Well, that is the 
9 only thing that. I can imagine.and 1 can. quite understand 
10 ynat you mean that you have the opposition of the 
11 employers. That may .be..s0,.and.in some cases, 
12 undoubtedly it is. 
13 MR. MacDONALD: We have the active 
14 employers, sir, we have the tacit and impliea 
15 inferential opposition of other groups of society. 
16 THE COMMISSIONER: Well, now you can't 
17 change that by legislation. 
18 MR. MacDONALD: No, and I am not 
19 saying that you can and I am not suggesting that, sir. 
20 I am not suggesting legislation. 
21 | MR. ANDRAS: In one sense, if I may, 
22 sir, there is a statute in Ontario known as The 
23 Crown Agency Act. That Act was used a few years ago 
24 and my colleagues can correct me if I am wrong in 
25 detail, to prevent the employees of the Workmen's 
26 Compensation Board from being organized and becoming 
27 the representative agency of the employees. 
28 THE COMMISSIONER: How many employees 
29 are involved in that? 
| 30 MR. MacDONALD: There are several 
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Toronto, Ontaric 
hundred, sir. 

THE COMMISSIONER: And you say they 
ought to have the right to organize? 

MR. MacDONALD: Yess 

THE COMMISSIONER: No more than the 
cGivilnservice | andytheccivilaservicecin) Canadacnowsis 
on the way to becoming organized. 

MR. ANDRAS: They are organized in 
abilaprenanees eintal® ehevenajurisedictiionse¢nlumignt 
say. bagtheatase ofyehecProvincesorsOntarico;etne 
civil servants have gradually moved into a position 
where they are able to negotiate with their employer 
and tovarbitrateadifferences. This has taken a 
good many years of considerable agitation on the part 
ofsthe employees. 

THE COMMISSIONER: But why did 
it take long? 

MR. ANDRAS: Because I think the 


governments of the day philosophically were not 


prepared to accept trade unions among their employees. 


THE COMMISSIONER: Then why were 
trade unions organized in the first instenae’ It 
wasn't against the government, it was against 
‘Weta tdualis acting individually. The Crown has 
become an employer in the last 100 years. 


MR. ANDRAS: Yes, since Confederation 


in Canada. 
THE COMMISSIONER: Certainly, and 


we are proceeding at a faster rate and although both 


parties may want the government to keep its hands off 
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and its feet out; "Leave us alone. We will look after 
the economy", It has reached the point where, in many 
cCasésyit has ifaliléd«torzdonthat. But the point was 
that these organizations arose against the utilization 
ofeprivatenmeans ,oforui filed by aniinvertions You 


had individual inventors and individual business and 


individual arrogance and tyrany undoubtedly, so that 
you had, as late as 1860 I Sere a provision 
cha t 
in an English statute that said / children under 
nine should not be given certain forms of employment, 
Now that arose not from government at all and it was 
looked upon, where the government was concerned, that 
you would be treated reasonably, when it did 
increase and today it is reaching almost a maximum 
possibility. I agree that the public employees today 
where our whole social body is becoming, I think, more 
or less rationalized and we are being looked 
to the reason for things and to justify action of 


that sort. We are trying to be fair, although that 


is a very vague word. But we all have a reaction to 


unfairness. Those things have become today the 
expression of higher acquaintance with ideas and 
higher acquaintance with the possibilitiesesf the 
individual. But to simply say that the government 
is responsible for inaction and obstacle creating 
simply because one small unit of public service is 
not permitted to join that, is not an effective thing. 
That change will take place and it may take - I have 
nothing to do with the policy of the legislature of 


this province - but undoubtedly it will follow that 
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Torente, Ontaric 
they will discuss these things in a form which we 
ealbsarbitration: But what else is there? I think 
your stumbling block is the refusal, perhaps, of the 
power of the employer not to adjust himself to a 
free recognition of the desirability of unionization. 
Now, you know more about that than I do and I would 
like to have what you think of it. 

MR. POLLOCK: I suppose what you 
are saying, Mr. Andras, in the reference to the Crown 
Agency Act, “and really thesinterpréetation act cand 
the Labour Relations Act and section 89 of the recent 
repeal section, that if government would take the 
lead in acknowledging that all of its employees 
ought to be représentediby trade unionsicas twell as 
everybody else, that there would be fewer corners 
for the recalcitrant employer to hide behind. 

MR. MacDONALD: More than that, it 
would contribute to the creation of the type of 
climate that we are suggesting,where employers would 
become more receptive to accepting the idea of trade 
unionism as an essential part of the operation and 
of theeconomy as a whole. 

THE COMMISSIONER: Is there any 
other part of the civil service thatictsmmotl, permitted 
te rongani ze? 

MR. ANDRAS: They are all permitted 
to organize, sir, but they are not all permitted to 
engage in collective bargaining as we understand it. 

THE COMMISSIONER: But there is no 


doubt about it, they can organize and it is only a 
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erento, Ontaric 
question of a short time before they will be 
recognized as a bargaining party, as they are doing 
in Ottawa. There you have the parliament of the 
dominion advocating that. I think you underestimate 
the resistance even to®government inclinationrof 
actitude on policeyetheresy The people who are 
opposing you are the people who actually stand in 
your way as employers. 

MR. MacDONALD: Bat uf you are 
suggesting for a moment that this lack of a positive 
action’ on ™the part of governmentois*aslargenpart) due 
to whetinfitence of employers, I would be the firsv 
to agree with you. 

THE COMMISSIONER: iedon'’t saylthat 
Btrelilj i iesay that the government has acted in 
allowing and recognizing the right to organize. They 
have it today. 

MR. MacDONALD: in Ontario, vo some 


degree, yes. 
MRS POLLOCK: Your quarrel today is 
tie 
more with now that/municipalities are deprived of 
section 89, I think your argument is really directed 
to crown agencies. 

MR. ANDRAS: This is used, with much 
respect, as an illustration. The Commissioner asked 
for apoint-and I tried to make one. I think that 
what Mr. MacDonald said and said very well, if I may 
say so, is this - and this is not in any effort to 


flatter my friend - the point that he was making and 


the point I would have made is that it is possible 
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for government, because government is sovereign, to 
create an environment in which unions can operate 
more freely and I don't mean more freely only in the 
legal sense but more freely in an institutional sense, 
so that employers are aware, before they embark on 
anti-social actions, that these actions are frowned 
upon by government. Now this, in addition to the 


Lachi thatecovernmenteissitselfragtarzetempioyeroinea 


nejori provinces like Ontario ,fandrcansbyrits sownpexample, 


indicatetto othertempiovyersrhowntheyeshouddi behaves 
Tothink these are thenessential»points wetare trying 
toemakenhereéy 

THE COMMISSIONER: And its largest 
agencysisethe Hydro. Don'teyountherénhave collective 
bargaining? 

MR. MacDONALD: vess 


MR. ANDRAS: Yés, itelsS atcrown 


organization. 


MR. DODGE: Our feeling is that once 


in the early days of the organization of workers, 


the government's position was virtually indistinguishable 


fromsthat of employers. Im fact, you wererreferring, 
sir) tor the case?or children in certain types of 
occupation in Britain. One of the principal 
stumbling blocks, as I recall it, in the history of 
the incidents to the banning of working efdlittie 
girls nine years of age in coal mines was the fact 
that the Prime Minister of England at the time was 


one of the biggest coal miners in the country. What 


W 


e say is that governmental attitude still reserves some 


a aaa ee ee Ee ee 


henwort: one -aaotdos seeds fend snalbten! ees 
add od noke tabs: ot Gude: »  tromrravog) yd Moqu 
, B it noyoLans named 8 tieadr ab dasmmtevoy: ders dost 
ya Dansx nwo ett yd cao bas -otasdad ext sontvorg totem 
“gavailad bEvods) ysis wort ‘ansyotqmne teddo ov stsobhit 
atiyrd ons ow adntoq Lsttnsese edd ets s2edt Amtdd 1 
nod © 9 °ouy 9tert safem od 
geonrsl aft baw  sHAMOLESTMMOD BWP 94) wy) mis 
svidgelioo <irnciamaive inte altteeay,< ,ONbYH edt ef yonegs 
| . ¢ankakesred 
e2aY .. sGIAMOosM AM © 
nyorn BS el tk ges® »CACHA AM . 
| -Holsissinsgsto 
99710 dadt ek gakiest sO ° :2pdod iM 
~eten1OWw to fottestisgro. sig toveysb yinse edz nat 
elise Fapshnceiabaned holt Raneeditien 28w wotdinedy e'tnemnresvog sit 
_wotivete: svewvoy dosh wl wig Dei to Jdsdv mort 
to sequt afsdieo mi astbL[ ido LoVeBsaraddoad ate 
isqtoated arid to 940° ,ntadixvd ak noldsquoso 


to ytodatd ond ome? a I as ,exXoold gatidmude 


Sttehl You “antlsow to panne edt oF etnedtent edt 
dost odd esw escthm) Leco at ege to. avsey sata efits 


jit 


4250 
Nethercut & Young 


erento, Ontaric 
of those same attitudes. 

THE COMMISSIONER: Well, we are more 
or less all workers to some degree and it seems to 
me that the government influence doesnt go very 
deep’ towards certain important factions of the 
population. People have their own ideas, we stress 
the individualism that is necessary to preserve. 
inthinke bt isearchangce’ of attitude that onght to be 
prevadling here butel don't think’ that you can™put 
that at the doorstep ofgovernment, because it doesn't 
do more than it has in ats own realm. It has done 
pretty nearly everything it can do. 

MR. DODGE: I am not suggesting that 
the Premier of Ontario is comparable in any way to the 
Prime Minister of England. There has been change 
but’ stild there are vestigtal remains. 

THE COMMISSIONER: Well, I am speaking 
of the legislative power, whatever it may be. 

MR. DODGE: And the government still 
retains some of the biases that existed earlier. 

They could be the principal moulders of new attitudes 
ithiey wereswillling -—=== 

THE COMMISSIONER: It As pretsy hard 
for the government to mould social attitudes, and I 
think in some respects that the actions of unions 
themselves, not your union, but we listened - within 
the last week we listened to performances that 
undoubtedly deters men from joining unions. There 


was violence, they resort almost to murder as a means 


of enforcing or compelling the submission of an 
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employer to acceptituntontization: I don't suggest 
fon ta momentctha® itiaks seaigded policy ‘or «that: sit 
Cughat ;towbe ithe basis of deterrents, DUuBebgiawken't 
any doubt that it exercizes some influence in deterring 
Certain asroups to fsmemphoyees: frompjoinine ra tanion. 

MR. MacDONALD: And where such things 
eceur, sir, 1 agree Wwithovow completely su The sotiicial 
trade union movement of this country looks with 
depboranceinon sanyrresort eto violence: Le al sie t 
our twayeGkvdoing things in a democratic country. 

THE COMMISSIONER: I don't suggest 
Chet it is av alle 

MR. MacDONALD: Or insavdemocratic 
system we would agree with you that, where ill-advised 
organizations have resorted to any such thing, that 
we disassociate ourselves from them just as anyone 
else does and they are, fortunately for Canada, 
because I suggest to you that one of the most surprising 
thing that any historian, I think, will eventually 
look back on in viewing industrial relations is that 
in the climate we have known, particularly in the 
last 50 or 60 years, that labour in the trade union 
movement has shown itself consistently to be as 
responsible as it has. Because it certainly has 
had tremendous provocation, tremendous frustrations. 

THE COMMISSIONER: It has had some 
of them right within its own ranks. 

MR. MacDONALD: Yes, we are not 
denying that. We look after our problems internally 


and we don't ask anyone else to do it. 
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THE COMMISSIONER: Now that isn't 
quite so, because that collision within can have, and 
does haves very serious effects upon industry as 
well*as The publics Not within the Canadian Labour 


Congress, but 2 am-speaking ofthe labour force 


generally and organization in some cases. 

MA POLLOCK: Well, Lsunppose you can 
say-that you can expel somebody from the Canadian 
Labour Congress” and you are not responsible: for 
wire 1x” ‘ACuULOMs 

MR. MacDONALD: What else can we do? 

MR. POLLOCK: I don't know bub this, 
Mmiyhoupht, might be an indication. Paragraph “15 
of change’ {ni anstituvironal forms. It appears: from 
the comments we have just heard and the discussion 
we have just had, that change in institutional form 
is directed in large measure to changing 
governmental -=--- 


MR. ANDRAS: No, that was not intended. 


In the paragraph before or the paragraph afterwards, 


we find out that’ a great deal of the bargaining in 
Canada is done at the plant level. We have in our 
own files in the Congress something like 6000 collec- 
tive agreements and there aApour (C00 Local unions: in 
Canada, not all of which belong to us. We have about 
5000, so that you can see, on the average we have 
more than one agreement per local. Now, you create 
almost by geometric impression, a very wide area of 
potential conflict because you have many instances 


where it is possible. Ana this is partly because of 
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the lack of organization among the employees and 
partly, if you wish, because of proliferation of 
trade unions, I am prepared to concede that as well. 
Partly because of government attitudes, either of 
intervention or non-intervention. Both aspects are 
true, but we are submitting to you that it would be 
desirable to review - in fact we say so —- that it 
would be desirable to review the structures for 
collective bargaining purposes that now exist and 
the procedures that exist under law and by custom 
because in many respects they are unique. The reason 
I say this is that some years ago, when the Gordon 
Commission was holding its hearings, that was in 
1948, I believe, we had occasion to write a brief 
and submit it to them on labour-management relations 
and at the time we drew it to the attention of the 
Commissioner, the fact that there were a number of 
countries in western Europe with highly advanced 
systems of industrial relations quite different from 
what exist in Canada, and we suggested at that time 
Go that. Commission, that It would be very Truiviul 
to make a comparative study of industrial relationships. 
It is 19 years since we submitted that brief but al 
Sain ounspownt Le Suale Veli, 

MR. POLLOCK: Well, if we look at 
the experience of other countries where they operate 
under a more "successful"- if I could use the word 
in quotation marks - type of industrial relation 
system, the common factor I would think, to all of 


them is centralization. Australia, Switzerland, 
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Sweden, Denmark, now they get centralized for 
different reasons. We are not centralized here, 
How do you get centralized? 

MR. ANDRAS: That 18 €asier for 
you to ask than for me to answer. I think this 
will take some doing. I would add to what you 
said, Mr. Counsel, that in Switzerland - since you 
mentioned Switzerland - and in Sweden, since you 
mention that country as well, there was not only 
arquestionuiol centralization, buy it 16 8 question 
of the willingness on the part of organized employers 
VOUS gn What, Ji effect. is .8 charter, with the 
Opposite numbers in trade unions. The employers 
of those countries were willing, and quite 
consciously and deliberately and systematically, to 
enter into a viable relationship with an employee 
organization. And this isi one reason, incidentally, 
why you don't get a union shop or similar union 
security matters as an issue of controversy in 
Sweden. 

Nik. POLLOCK: Because in all of 
those circumstances of a crisis that arose in Sweden, 
it was the very long and bloody struggle in 
Australia as well, and in Switzerland it was the 
fascism that was coming in from either Germany or 
Ttaly in the oN gel aan pe Room 

MR. MacDONALD: And the high degree 


of organization in these countries, of course, was 


a better basis of equality in the forces than Lt<is 


hene But since you made reference to Sweden, and in 
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admiration and you are obviously familiar with Lin 
and you are aware that even though it was the 
employers and employees who got together in every 
instance, it was at the behest of the government 
and I think with an implied threat on the part of 
government that if they did not come up with some 
sort of assistance at that point that they would be 
Facedtwith legislation ‘and I think it’ is to their 
undying credit what they have achieved as a result. 

MARY. POLLOCK + Of course at" 1S very 
dDrrpeult linsour sitvation. We are more than half- 
way down the path of the system that we have now and 
Leanrfudily «cognizant of the protblems that your 
organization is now confronted with in this area 
of centralization being a-voluntary organization 
and you only get as much power as people are prepared 
to give you. 

THE COMMISSIONER: How far do you 
thinkethat.has “advanced in ithe United Staves? 

MR. @DODGE: Not even as far as we 
have advanced. 

THE COMMISSIONER: Well, you will 
agree that the influence that is exerted on us by 
the conditions --- 

MR. MacDONALD: Cartatniv there ds 
anmin fluences 

THE COMMISSIONER: Vourwl dy sag ree 
that the organization of international unions, which 
4s unique in the world, Letihink, “and shey haven't 


advanced beyond you. You have, you think, advanced 
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beyond them. 


MR. MacDONALD; In some respects I 
would think so. 

THE COMMISSIONER: Inothet consolidation 
on both sides. 

MR. MacDONALD: I. suppose it would 
be a personal opinion buts Ghink hereernn! Camada 
that there aresome aspects of this where we are 
better placed than.most of our American friends, yes. 
Ivveryfrankly, sim, ©Téel =) andi: hatéewto castcmysedt 
ache: role of anprophetp=i bwth thet verye natures Da 
the automatic pressures that ‘are currently being 
generated within our Canadian economy, I feel that 
thereniis going to be a definite trend towards the 
organization of employers as such into organizations. 
I think probably within industrial grouping. 

THE COMMISSIONER: Well, the 
employers maintain violent competition between 
themselves, regardless of questions of labour and 
just as the labour unions themselves go about trying 
6 steal their members from others, I sort of thought 
the overriding policy or view of things and attitude 
towards things would have been in order to bring 
any satisfaction at all to what you have in mind, 
there would be a willingness to join rather than to 
compete. What is back of that? Is tt individual 
ambition or the scent for the exercise of power? 

MR. MacDONALD: Are you referring 
to the raiding attempts between our organizations? 


THE COMMISSIONER: Yes, it does exist. 


i 
: 7 i ih me he 7 _ 
a, ¢ ye aT <2 rite mA. HON, 


~ a ¥ 


I atosqast omoa al. | QJAMOGoSM: AM co urd ‘fa 


+ Qe n: Ona Gis 


‘|notdsbifoanos sd¢ mI  sAgMobeeTMMoo GAT on ar mans eer? 


biyow, tf seoqque I :CUAMOdosM- OAM A a 

gbane0 at sved Ambdd I gud aotntqo Isnoeteq 8 ed 
e%s sw etenw aind to adoeqes smorexs stent toads 

-A5% Pomel yt danerema qwo to ¢eom mand bessiq tetited 
Shenwn tess o¢-etsd I base = [eet gtte ,.yloinertytev I 
to saytsn yrov edit tud - tedqotq s to slor sige nt 
aited yitnettwo ste dsdd eetveaetq obtsmodus ent 

tsdd fLoest-I ,.ymenooe wnat sian nidgiw bessteney 
aft ebrswods Brawd\ ekindteb s sd ot gntog at enondd 


anotissinsygto oink dove es eteyoiqme to nokisstasgro 


ite ~lLow :HaWOIS2IMMOO FHT 

noewstod aolsiseqmos seealemblete misinism a tsyolqne 

bas tuodsl to enolsegouwp to eaelbtego1 pest aoe 
aniviw Jduods og eevloameds anciau tyodsf{ eit e& seut 
tdgvodtt to ttoa I . erento mort aredmem thedd Leete ot 
ebugitvds. bas epetrit to wetv Se] yotlog aatbisirsvo ens 
aniad ot tsbao nt nesd sven ofyow egntdd ebvewod 
e5aim of eved voy jstw av ffs 38 moitostetisea yas 

ov naid teddsd east us eeonantitiw s sd biluow sisnt 
Lenbtv2inie 9% el ‘dent to Hoad at JedW ..steqmoo 
faswodq ‘to setotexe edt tot tnese eit to aotsitdimns 


Batirelet voy omky. -?GdAMOdpsMy AM ey > oa: 


| .takxe aeob tt ,aeY :ASUOLERIMMOO BHT bce’ sepoce 


“ 


ae sasbia dtod no 


.gniguomg: [aftuterbat nidtiw yidsdowg Anid?d I. 


Tenolissiasyso syO meewted etqmedts gntbist edd of 


29 


30 


oe 
Nethercut a Young of 


Toronto, Ontaric 


MR. MacDONALD: Yes, .itrcertainly 
does exist. 

THE COMMISSIONER: What puzzles me 
is why is there a cooperative spirit and attitude? 

MR. MacDONALD: eee I suppose 
all the people concerned are human. 

THE COMMISSIONER: Then I suppose 
they are all human in the employers! cases. 


MR. MacDONALD: Yes} este’ t 


THE COMMISSIONER: Then the criticism 


against one is equally applicable to the criticism 
against the other.» Yoursay in the first place that 
they are not adopting the proper attitudes, then let 
us admit that. 

MR. MacDONALD: rhatuls ard gine. 

THE COMMISSIONER: Why is that? 


That 1s human natitne Moe/Asisn' tia? 


MR. MacDONALD: Weslo vbwt (> dowkt. sehink 


that they can see in many instances the value of 
what. this couldhead to cim ‘terms of ithel rm own selfish 
yeaa ef mothe lise. 

THE COMMISSIONER: That may be and 
all that introduces once again is the necessity of 
time in these thitgs. 

MR. MacDONALD: There is one other 
comment I would like to make in connection with your 
reference to inter-union rivalry and raiding. As 
perhaps you are aware, sir, we have machinery within 
our organization at the national level and within the 


Congress to cope with this to the extent that it can 
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be coped with, but I also say, sir, in order that the 
record be clear, that your criticism is valid, this 
does exist. But it is a diminishing factor, there 
is less and less raiding taking place constantly, 
and --=-- 

MR. POLLOCK: Within: ther €.Ln Ca? 

MR. MacDONALD: wes, ewithin the C.L.C. 

MR. POLLOCK: But there is an 
increasing amount arising in the eastern part of 
this courtroom, in Quebec. 

MR. ANDRAS: Well, af nes antonerasds 
another then they are both being stupid. Aid wiehnt. 
But what happens is this: The worker who belongs 
toawnions Av isstransposede tontunmion Bsn Pmeponml yi hoser 
in the case is the. union that loses! outt on the raid. 

MR. POLLOCK: Not so. 

MR. ANDRAS: When an employer 
interferes with the right of an employee to form an 
Association, then he is invading their freedom as 
Canadian citizens to exercise the right of association 
and this is a serious loss. It isea,miserables loss. 

THE COMMISSIONER: That is what I am 
suggesting isthe greatest obstacle. 

MR. ANDRAS: I am suggesting we 
should not equate a raid by one union on another 
union with the anti-social behaviour of an employer 
visa vis his employees. 

MR. POLLOCK: But surely, Mr. Andras, 
you are familiar with cases where as a result of 


union rivalry or raiding the employer has benefited 


y eitede ee at Beton em HY aslo 
 -atedd . sods? a 
| tiinssenbe s98kq aiibisd gato ret ee 


iG Gays —_ 7 =a bas 
eee eras sMOOMUOT GAM kw | 
O.d.0 eddantddtw (ast  FCTAROGGEM JAM” | aa 


tts at ai sue sHOOUIOT .AM (ie te nem | wT 
to t18q’ genes oft at eiteius toavome gntesotont ye 
~o8dsuQ AE .mootsuvoo etd? 

abla nota saocte otha {GARAGE Me Be Pow. eREEN Se 
.tdatt fA  .bigude gated dtod oxs yon? ned? teidons 
oer onw vesttow ed?  teltdd af efeqqsd I8riw dud 
tocol yino ofl a motos ot bgeogensid ab A nolay - 
-bist oft no tuo seaol ded? cokny.edt et 6289 acid rit 


oe Jom (FH9ORTOd AM 


obese as nodW  -fCAAGMA GAM. © ow : itr 

ms mot ot seyolqits as 0 dergit wat dtiw aserstredat Bi 
28 mobsert stedd gabtbavat at sd sont saonadiowenn jor 
ioltelsoaas To ddgit edt setonexs oF enesitvio as tbsnasd los 
-aeol sldetentm 6 at 3 -28aoL avolten s ‘at eid bas lie 
me I dedw ef ted? . <ARMOLZEIMMOD BHT igs 


elostedo. taetesry odtel acttesague 
ew gittesggue me I +2AACMA WAM) eet 


‘ 


teddoms mo molmy ero yd bilet se stsups ton Sivode 

teyolqne - 10 wolvsried fetooe+tins edt diiw notas 

99 9° Valeeyotqms eit wiv edtv 

(asthnh .M . viswe Sue “a wpouaes ‘aN A wel SYATISS 

«fo Giusst s ef Stenw.ssuso Hiw iskiinst sts soy 
. a) . 


de ie a 


+s 


B aan em @ 


hes 
Nethercut &é Young 


Toronto, Ontaric 
considerably because of a negotiated contract that 
wasn't as restrictive so far as he was concerned 
at 
as/would have been if this other union had remained 


in power and had solidarity. So, when you say that 


the only » erson *thatrloses 1s the runtomthatrhas 
been. waided, Ithink thatthe: member ofithe turitorn; 
the employee, loses and the employer gains. 

MR. MacDONALD: Wait a moment, we 
better not permit that generalization to remain. 

MR. POLLOCK: T eaeiden te me an Jape 1 
Case suier ex 

MR. MacDONALD: Because there are 
certainly more cases or instances where the employer 
loses, as a result of the inter-union competition. 

MR. POLLOCK: Bue aft is oe lance 
union that is strong andi-has eaten up savsmabler), 
weaker one, I say it is right, but when it is the 
competition between two relatively strong users ~rhere 
is very little advantage accruing to the membership. 
Now, I had a question on the institutional forms 
and I think we have talked about them. Have we 
expanded to the limit what you meant by the possible 
changes in institutional forms? 

MRieg DODGE: Could I say a word about 
trisxquestion of institutional forms? One of the 
things that I think is notable about Sweden and these 
other countries is that they have an organization of 
employers for the purpose of performing the employer 
function inthe industrial relations. This does not 


preclude the possibility of them having all kinds of 
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other organizations with have to do with the competition 
between themselves, trade practices, their interest 
in the economy as a whole, and many other factors. 
theyihavesthis specdal-functionrand, incidentally, 
in Britain where they are moving perhaps more 
rapidly than we are towards a relationship between 
employers and employees and unions, it is a serious 
economienerisise that, confronts. the. country,,.put,. the 
steps which have been taken have been taken as 

ar voluntary step onthe. part. of. employers: on. the 
one hand and untons on the other with perhaps the 
same amount of pressure being exerted on both 
parties as was exerted by the government in Sweden. 

THE COMMISSIONER: You mean legislation 
in England? 

MR. DODGE: Well, there was. the 
agreement which was signed on a tri-partite basis 
between employers and unions and the government to 
move in to a species of ---- 

THE COMMISSIONER: But they followed 
that by positive legislation. 

MR. DODGE: Yes, but they moved 
into that field of legislation with the support and 
virtually the consent of the unions and the employers. 

THE COMMISSIONER: But. not the 
support in the House of Commons. 

MR. DODGE: But they weren't exactly 
ecstatic about it but certainly they had not opposed it. 

THE COMMISSIONER: The only reason 


for mentioning that is this, that you can't take any 
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Group and bestow on them absolute powers of any sort 
that will affect the public. You've got to deal with 
the whole of the people when you enter a certain 
critical stage of industrial life. It may be 
economic or it might be social, so that when we 
talk about leaving parties alone, we know that on 
occasion it would be detrimental to every interest 
of the community as a whole, because they will not, 
through one means or another, come to a compromise. 
If we were more, I suppose, agreeable to look ahead 
and realize what six months in the future will bring, 
we could say, "Well, today we know what we are going 
to act on in six months and we will act on that today". 
But human beings apparently don't act that way when 
their own desires are up for limitation. 

MR. ANDRAS: But* they can be required 
tomact@ons that je sir. 

THE COMMISSIONER: Well, who is going 
to make the point of a compromise? 

MR. ANDRAS: Well" in theekina’of 
country that we live in, sir, it is the governments 
that work out such compromises. 

THE COMMISSIONER: Bavu*l*tnodens you 
wanted to be left alone to work those things out 
for?) yourseis? 

MR. ANDRAS: But you need a sub- 
stratum, 

THE COMMISSIONER: What kind of 


sub-stratum? 


MR. ANDRAS: A minimum code of behaviour 
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THE COMMISSIONER: But suppose you 
reach a deadlock? What behaviour are you going to 
Suggest, apart from submitting, as in all other 
disputes, to a third party? I don't mean one 
individual, IL mean: ahthtiradsinstheution. What other 
resort -is.there? 

MR. ANDRAS: Well, the law even now 
provides. for resort for the two parties in our case ---- 

THE COMMISSIONER: But I am assuming 
the two parties have gone to the limit and they 
haven't reach anything and they won't reach anything. 
One may think that he. is going to drive the other 
out of existence and the other may think the same 
thinggpandetheysareethéeres Are you going to let 
them finish it to the destruction of one or the other? 

MR. ANDRAS: Well, that is what 
the law says now. 

THE COMMISSIONER: Yesiebecause the 
law doesn't interfere with it. It leaves them alone. 

MR. ANDRAS: We have suggested that 
rather than wait for the bloody conclusion of the 
dispute, that greater emphasis be placed on their 
prevention. It is the post-strike intervention 
that is becoming commonplace. 

THE COMMISSIONER: Well, you rather 
agree and I think probably that the most important 


item is the return in terms of money. That is» the 


most important. 


MR. ANDRAS: To our people, you mean? 


THE COMMISSIONER: Yes, in these 
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conflicts: It says so here and I agree, The others 
aren't important but that is the primary item. You 
eanAtpsagree. You tried it on many occasions and 
you don't agree, What are you going to do? 

MR. ANDRAS; The fact of the matter 
is that our people have gone back to work. 

THE COMMISSIONER: Not always. 

MR. ANDRAS: No, they have lost 
strikescin which case the work force has been 
dispersed. 

THE COMMISSIONER: And in some cases 
I don't think there have been many - but certainly 
we have had the intimation of a few at least where 
the employer has been forced out of business. All 
you have to do is look today in New York where you 
see one merger of a newspaper has gone into bankruptcy 
because it said, "We have looked at the agreement 
made by, let us say, the Times, and we now are 
voluntarily going into bankruptcy". 

MR. ANDRAS: Tt is very easy for 
a defunct employer to lay the blame on the union 
instead of its own incompetence. 

THE COMMISSIONER: But they lost, 
last month, $700 thousand. They have been losing 
millions this year and as far as the paper intimated, 
they were prepared to go along a month or two longer. 
They couldn't if the advertising hadn't increased 
but I am simply quoting hearsay and it may or may not 


be right. 


MR. ANDRAS: You were a judge for 
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many years and you are not going to quote hearsay. 
THE COMMISSIONER: Hearsay is 
always evidence, You don't understand the rule 
against hearsay. It was always relevant but it 
was too dangerous to-rely on, that is all. 
MR. POLLOCK: Possibly the source 


being other newspapers might make it dangerous. 


THE COMMISSIONER: Welisebnam giving 


my rauthority,;athat isnall. 

MR. POLLOCK: iethinksthereris»one 
other obstacle that exists in Canada and the United 
States to centralization and whether it is real or 
imaginary in Canada, it is the anti-combines 
legislation that causes fear in the hearts of all 
employers to get together, whereas in all these 
other jurisdictions there aren't any restrictions 
on cartels and combines and only now in Australia 
they are starting to develop a restrictive trade 
practices type of law. 

MR. ANDRAS: With much respect, I 
don't think the employers of Canada suffer from 
any great apprehensions about our anti-combines 
legislation. 

MR. POLLOCK: Enthinknas far es 
labour relations, the electrical manufacturers who 
ran afoul recently, I think there was something 
within the last 5 years or SO. 


THE COMMISSIONER: It was passed 


directly with regard to prices. 


MR. POLLOCK: This was a labour 
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bargaining function as well and they may have gone 
afoul in other ways. 

MR. ANDRAS; Well, I read the report - 
it was some years ago and I can't recall the details. 

MR. POLLOCK: ifewet couldeturncnow 
to the question of internal affairs where you say, 
paragraph 16 and 17, where the legislature seems 
to be concerned about interference of internal 
affairs of trade unions and then you list in the 
conclusion of paragraph 17 on page 12, some of the 
matters that are controlled today in relation to 
thetrestrictionswon union affairs; the.secret ballot. 
Létittis goineitothe debellot, ewhich iamiourtlegishation 
is equivocable, it has to be secret. There is a 
requirement of reporting of trusteeships after a 
period of time, there is a suggestion of financial 
statements to members and a couple of others that 
you mention. On the other hand, there are equally 
restricted controls on corporations. They may not 
be found in the Labour Relations Act but it is found 
in the Corporations Act and the Companies Act , Take 
powers of directors and the requirements to have votes 
and the percentage of support that is required in 
by-laws and all of these different things, so that 
I think on balance there is just as much tight 


regulation 

MR.ANDRAS: No, Lsippangs Ef Iomay, 
you are talking about legislation covering corporations. 
The legislation covers all corporations per se, 


presumably, or most kinds and I don't know anything 
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about corporate law. 
MR. POLLOCK: Well, it divides itself 
into two or three categories. 
MR. ANDRAS; I will defer to you 

becausemLndont knows This legislation’ sets ‘out 
to deal with two institutions, the corporation or 
the employer or management, if you wish to call them 
that, and the union. If you examined it internally, 
asoweosuggest; and if youslook atcthtis kindof 
legislation throughout America,. it follows a certain 
very common pattern. Lv sets out ctoutvelretwo 
parties how to behave with one another. The Wagner 
Act , othe’ Taft-Hartiy Act, *the state legislation, and 
all the eleven jurisdictions of Canada have a very 
common pattern, They say to the employery«you 
must do such’ and such vis a vis the union 

and the union to the employer. And the 
whole philosophy behind this ostensibly is, and this 
is the public policy as enunciated by legislature, 


is that without unions and without the right of 


association, workers suffer a disadvantage. Therefore, 


we must attempt to give them, by legal means, some 
element of parity. The legislation then assumes 
this aan because it sets out to create, 
and, "Here are the rules and we are the umpires and 
go ahead and fight it out if necessary and try not 
topkigtySnecanmheips it": Now, if you go back to 


the PC 1003 of 1944, the first national bargaining 


we had in Canada, or if you look in the Ontario 


Labour Relations Act of 1950 which is the first post-war 
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statute in the province, although there were some 
in'37, if I remember, you will find that by and large 
what I have just described holds on the whole. But 
if you begin to examine 1944 and 1950 with 1967 
and examine the amendments and changes that have 
taken place over the years, you will find some very 
significant alterations in the nature of the 
legislation. VGuswhpl “findnthenlesistatien, far 
from being the umpire's rules, become interventions 
in the affairscof the strade suntons; 

MR. POLLOCK : Yes ;tbuticarecyou 
quarreling that they are found in the Labour Relations 
Act orilare: they found in the Trade Unions Act? 

MR. ANDRAS: Looks) -lri fPoblock, 
no one likes to be interfered with. We are subject 
to the corporations and Labour Unions Returns Act. 
We report under that Act on trustees. We report 
expenditures. We report on a variety of things, to 
the federal government. Being a national trade 
union centre, we look at things rather globally. 

We are less parochial than some of our subordinate 
bodies; We do make these returns in the context 

of a rather different form of legislation. In that 
case, I think your analogy was sound because the law 
applies to corporations as well as trade unions. 

MR. POLLOCK: IT think that if you 
look at the generalization that you made about the 
Labour Relations Acts, that they deal with a certain 


aspect of relationship between employers and unions 


or employees. Now, all the laws that relate to both 
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of those parties aren't found in that legislation. 

What you are saying is that they ought not to be or 

ought to be, that is another question. But I am 

Saying that, in addition to the ground Pole g.. 

because it is a convenient place to put them, they 

have already said that in addition to those things 

we are going to put into the Labour Relations Act 

restrictions that aren't found anywhere else, so 

far os trade unions, are concerned, ihey are, Tound 

eoctar as corporations are concerned, Jn. a. whole 

area of law, in the Corporations Act and the Companies 

Act. Now, please let me finish. this point. In 

the United States, of course, they have added a whole 

new section to their Act by Landrum-Griffin, in 

areas which, if the conditions existed, nobody can 

really quarrel with it. Li at 13 4 cues t lon.of 

just the intervention or the fact that you are 

saying that you are not being responsible and we 

are going to have to put it into some legislation 

and make sure you are, then that is another issue. 
MR. ANDRAS: Well, look, there is 

this issue and I come back to a point that the 

Commissioner made before and this gives me an 

opportunity to deal with it now. The question or 

point that Mr. MacDonald made about environment or 

climate. His word was climate and mine was 

environment and I always like my own word better. It 

is possible for governments to alter environments, 

and they have done so over the years. Now Mr. 


Dodge made a valid point. There used to be child 
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labour not only in England, there was child labour 
in Canada. Child labour now is by and large considered 
an immoral thing and employers don't engage in it 
merely becausethere is a law on the books, they 
won't engage in it because employers have reached the 
point with the rest of society where they know that 
it is the wrong thing to do. There are other 
instances when legislation has altered the approaches 
omonzfoyoutwishyawhich reflect theuchange inavalue 
judgments of society. For example, human rights 
legislation and minimum wages, factory inspection 
acts, there are many, many examples of it. Now 
you have come to the Labour Relations Act. People 
see it and they see there is a requirement to 
furnish a financial statement and a requirement to 
report on trusteeships. The inference that is 
obviously to be drawn by an uninformed layman, is 
that unions don't provide financial statements to 
their members and, therefore, they are not right; because 
otherwise, why necessitate it by law? The other 
question is that unions go about spreading trusteeships 
and 

like dandelions spread on my lawn, / I sure have a 
Lot “ortdandelions. This is not true, but the 
conclusions are drawn and you create in the public's 
mind a hostile attitude to trade unions, and this 
colours the approach of employers as well as 
everybody else. 

MR. POLLOCK: How do you rectify 
those situations in which some unions don't provide 


financial statements and do abuse trusteeships unless 
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you make a general law? 

MR. ANDRAS: A few years ago we had 
occasion to go into this matter and I think it was 
in the corporation of Labour Unions Returns Act that 
was first being dealt with by parliament. 

MA. POLLOGRK : Around 1962, Dthimk; 

MR. ANDRAS: i Chink SO, Le would 
be fave or Six years aeo0. I made an inquiry 
among our international unions about financial 
statements. We received financial statements by 
the Carioad and 2. can't think of & single union 
and if there are exceptions, I am sure you will 
catch me up on them, but I can't think of any unions 
that not only didn't make them available to their 


members, they made them available to the public 


which cares to find out. They are published and 


some of them are very handsomely printed. You will 
find them in libraries, you will find them in the 
union newspapers, you will find them in a yarievy 

of publicly available places. 

THE COMMISSIONER: Well, we know 
that certain of the strongest organizations of labour 
in North America have not made honest statements 
public, whether they have made any other statements 
public. We all know that. 

MR. MacDONALD: TOLL, ing, Snes 

THE COMMISSIONER: Well, you don't 
believe the papers that you read? 

MR. MacDONALD: Not necessarily, of 


course, I don't. Somethings I believe and some I don't. 
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THE COMMISSIONER: But the news has 
come out. Take the Teamsters. You say there haven't 
been newspaper reports of improper dealings with 
finances? 

MR. MacDONALD: Now I know to what you 
are making reference. The Teamsters is one union in 
North America and the Seafarers International Union 
is another organization. 

THE COMMISSIONER: Well, I said there 
were a few who didn't make proper statements and those 
are the unions and those are the actions which strike 
the reading public. 

MR. MacDONALD: These are two and I 
am not going to disclaim again the fact that they are 
unaffiliated to us. But they are two out of something 
like 130 odd international unions. 

THE COMMISSIONER: I agree with that 
am I think it is too bad, but the others don't make 
the impact of the headlines in the papers. You speak 
about the influence of the public. I think the 
influence is largely that publicity. 

MR. POLLOCK: OF course, if you 
recognize that they are outside your jurisdiction, 
that somebody has to do something about it and the 
only jurisdiction which covers everybody is the law, 
and if thereare, in some cases, abuses just as there 
and there 
are only a few people who commit the crimes in the 
criminal code, they are directed to everybody. It 
would be open to someone coming into Canada and saying 


"Well, Canadians must be very criminal minded. They 
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have avery fat criminal code", 

MR. MacDONALD: But on the two 
illustrations that we used - and again I emphasize 
that they are the exception to the rule - number one: 
I am not aware and it is possible I am not well enough 
informed, of a. suggestion or accusation with regard 
to physical matters that have ever been directed 
against the Teamsters! Union in Canada. With 
respectiguonthe tial, Usyptyesijalr amcwery familiar with 
it and effective stepsawére taken to cope witht 
atieour insisterice;ineidentalby, :.from withinthe 
trade union movement and within the Canadian Labour 
Congress. 

MR. POLLOCK: Theat. bs: to your 
evedit.,, 

MR. MacDONALD: But you ean pass all 
the legislation you want in Ontario and it is not 
going to concern the international headquarters of 
the Teamsters too much. 

THE COMMISSIONER: Of these particular 
unions? Or whom? 

MR. MacDONALD: Well they, again, sir, 
cannot be quite equated. The Teamsters is an 
international union and with headquarters completely 
in the United States. The S.1I.U., the Seafarers' 
International Union of Canada, was a different kettle 
of fish because it operated as a separate entity 
within Canada, even though it was affiliated with the 
S {Da eof No ren aAmeric arm. So I am not suggesting 


passed 
for a moment that legislation / within the jurisdictto 
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of the Ontario House would affect it. Bub 1 do 
Suggest that it is of little consequence or would 
be of little consequence to the international 
headquarters of the Teamsters' Union. 

THE COMMISSIONER: Opacoursebitvhey 
have local unions here, 

MR. POLLOCK: It would be of 
considerable consequence if remedies were brought 
home .against ithat*particular local. 

MR. MacDONALD: Well of amunotve 
Mmembernof that union and I am not putting myself 
in that role, bu@rl @minotcawarée ofmany tehakges 
Oonnabhegattonswdirected against, ineCanaday enya 
fascabebasis 

MR. POLLOCK: Never mind the fiscal 
basis. Look at the trustee basis. There certainly 
have been complaints about that. 

MR. MacDONALD: Vase 


MR. POLLOCK: I disagree with Mr. 


' Andras when he says that this type of legislation 


characterizes everybody. fudon't thanks thatyour 
conversation today indicates that at all. I think 
that our conversation today indicates that there 
are some cases where these abuses do occur beyond 
your jurisdiction, which have to be rectified and 

I hope you will agree with me, thattthisatypenot 
operation gives a black eye to the trade union 
movement, much worse than legislations sitting in 


the Labour Relations Act. 


Mr. MacDONALD: And no one is more 
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sensitive to it than we are. 

Fite POLLOCK: FA Athe“juri saictgonal 
dispute again, the Labour Relations Act of Ontario 
makes provision for an internal settlement of labour 
disputes by reference to an aggrieved party, which 
is the Joint Board«<in@*Washineton.velt nasn*trtaken 
that jurisdiction away from the organization. i 


wonder - obviously, you are not quarreling with 


a union because it is like arguing against motherhood. 


MR. MacDONALD: What do you have 
PETEPENCE GO? 

MR. POLLOCK: I don't think you 
can say a secret ballot is bad. You might osay it 
LB Ssuperflucus-to-put it ‘ints legislation?! “You 
don't say that the regulation of trusteeship is 
bad but you say, again, it is superfluous. I think 
possibly your whole argument is super-flooey. 

None of those points is enunciated on the top 
paragraph of page 12, there is nothing wrong with 
them, You are against bad people the same as 
everyone else and I think you just feel that you 
ought to be given a greater opportunity to handle 
them yourself. 

MR. MacDONALD: There is more than 
that’ te it,> fare more. You were talking about the 
methods by which a trade union may take action or 
determine on taking action. What we are saying 
to you, also, is that there is nothing similar in 
the legislation which prescribes how management must 


arrive at its conclusion or its decisions or how it 
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implements them. 

MR. POLLOCK: Well, this was my 
argument directed earlier to Mr. Andras with 
reference to the Corporations Act and the Companies 
Act. 

MR. MacDONALD: Well, like Mr, 
Andras, I must plead ignorance as far as the 
Corporation Act is concerned or any of the rest, 

In fact, I’ must plead ignorance as far as the law 

Le oconcerned. I am a layman. But-1t is painfully 
evident that°in?the-existing legislation as 1t 
relates to trade unions, all of these things are 
prescribed in there, i-don’t “know 1f in the 
Corporation Act, to which you have made reference, 
if there is anything prescribed which lays- down 

by which method an employer or a company must arrive 
at a decision in a matter relating to the labour 
relations or a dispute, or as to how they are to 
implement that decision once it is arrived at. ci 

' have no knowledge of any such thing, but I do have 
knowledge of its lack in the relevant and the 
operational legislation. This is one of the things 
we are complaining about and, of course, it is 
consistent with what we have said throughout here 
about the lack of equal treatment. 

MR. POLLOCK: It doesn't say in 
the legislation, in section 54, with regard to strike 
votes, that there ought to be a strike vote taken. 
It says if there is one taken, it should be taken 


in a manner that this person expressing his choice 
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cannot be identified with the choice expressed. 
It doesn't say you have to take a strike vote, 

MR. MacDONALD: No, but there,is 

and 

a procedure prescribed,/if it is to be conducted, .1t 
has.to.be. conducted in a certain manner. Welly 
why not? If an employer is going to make a decision 
with respect to the same manner and perhaps the same 
matter, why not prescribe the method by which he 
must do it? 

MR. POLLOCK; We,eould lump.you all 
together, I suppose,.into,the.Corporations.Act: by 
making trade unions corporations and everybody would 
get equal treatment. 

MR. MacDONALD;: No we wouldn't, far 
from it. But what we are saying right through this 
entire submission is that there is a presumption of 
equality which in reality does not exist.and you 
have raised one of the points in which it is possible 
to pinpoint and substantiate what we are saying in 

| tHhis«connectbion, 

THE COMMISSIONER: Well, of course, 
you must recognize the differeme between a Board 
of Directors of an ordinary company and the members 
Ofiet. UNLOnSs Your democratic conception of the 
participation of the whole body in a decision.is 
of importance and you insist on it. But there,is 
no such insistence by the shareholders of a company 
that they should be consulted in every step that is 
taken in the ordinary run of business, even in labour 


relations, and the Board of Directors is not subject 


-beaastgxs eotoro edt ddtw belbtdaebs ed. toanss | 
.otov oxtude s asd od evad woy yee t'meso0b tI 
at ovteds ro 4 ou :LIAMQOG OSM. BB ejetsn > pees 
di ,hetowbnoo ed of at df £ siete ini ainaileiatiee 8 
eilow -rsnnem oisdres s at bedaubiad Ma aaeed 
nofetoeb 8 sdsm oft gatog at seyolgqme ns a1 Sion yw 
eiise oft aqsdteq bas yenmsm smsa ent oc ,Joeqeet, Adiw 
si dotdw yd boddom ent edtioes1q gon ydw ,tedsem 
Sti ob teum 
fis woy qml biluos oW 2AVOJJOF. .AM | 
yd toA anottstogi09) edz otal ,9e0aque ore 
Sbivuew. ybodyteve brs anoktstogtos .esoLas ebsit anivsm 
etnomtsett [supe tsa 
T5T, gd 'abLvuow ow ou ;GIAMOGosM, .AM 
eid dauotit tgdgin antyse o1s ow tsdw. dud ..¢£ mort 
to nottamesiq s ef euedt tedd al.coteaatmdua,extine 
nox, bis tetxes ton esob. ytilset at dotdw ydilespe 
eldfeeoq ai tk Aokcdw. ot etntog edt to sno beats: eved. 
nit ygalyse sts ew dad sisitinetedue bas tntoqata oft 
| »~moltoennos.atds 
Seldcs to ,Lisw :ABUOLB@IMMOO, BHT 4 
bused s meowted smetetttb add: esingoost taum yoy 
areadmem sit brs yoeqmos ytsatbto as to okecuiie 0 
aH3 lo mottqeomos obts1oomeb “uoY . ,totay sto 
at notatosb s ab ybod slodw edt to notdsglotsasq 
at srott gud «td 22 dafent “oy bns iceland to 
yasgaos s to siebLodetsede ois Witla hich china ies 
@i gare goede ee eee a Tee you? dedd 
iwodel at neve ,egentesd to nut.yssntbie edt at aoxss 
i ioe }dwe ton 2l. r¥otoextd to .bxg0d odd rt ishiltaibinie’s 


NOT 
Nethercut & Young : 


Toronto, Ontario 


to the safety conditions of a vote of the shareholders 
av ail. They are only a small number and there may 
be a managing director who, himself, may well direct 
this. So there is not the similar situation on both 
sides of that equation. 

MR. MacDONALD: IMac ts 6xacely, sir, 
what we are submitting to you consistently. io Ls 
this: On the one hand this premise of equality 
which does not exist, but then of course, when we 
point out the shortcomings and failures in this 
connection, then” an “explanation as to “the “distinction 
of why it cannot be, I have not suggested to you, 
Bir; with respect, what type of “procedure should 
be prescribed within the labour legislation in order 
to make it mandatory that a company or corporation 
arrive. at°a concluston in relation to.a labour 
dispute. LD have nov suceest that 2u"™pertne sharc= 
holders, I have not suggested that it be the Board 
of Directors. But surely, there must be some way 
“within there that that corporation or that employer 
is no more immune from the law or from the 
legislature than is a union, not a bit more immune. 
It might be different and I wouldn't argue ror @ 
moment that it is obviously different, but the 
authority of the legislature pertains, insofar as 
that corporation is concerned, in exactly the same 
way that the authority of the legislature pertains 
insofar as the trade union is concerned. 

THE COMMISSIONER: What you object 


to is not a vote of the shareholders, it is” the 
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interference with the union management. Now, that 


is what you are saying? 


MR. MacDONALD: 


Latvia Dred deal, osm 


doing an extremely poor Job of conveying to you what 


I have in mind. What,.1am,objecting to, sir, 1s 


the fact that these things are prescribed«within 


the relevant legislation insofar 


as trade unions 


are concerned and there is nothing of the same nature 


prescribed in the legislation insofar as employers 


and corporations are concerned. 


THE COMMISSIONER: 


But the prime 


question is, how does it prejudice the position of 


one party against the other? You are the directors 


of the .union. 
MR. MacDONALD: 
that it prejudices, iv, 212. 


THE COMMISSIONER: 


I have..not said 


l am just putting 


&.supposition s+here., You have.a body. of management 


Ate «anon. VOl eve vol Pees denG,. I suppose, nd 


executive committee which makes c 


ertain decisions. 


Would the union allow that body to make a decision 


of strike orsno strike? 

MR. MacDONALD: 

THE COMMISSIONER: 
in the pase? 

MR. MacDONALD: 
have. Bo voted 

MR. MacDONALD: 
number of systems, sir, but again 


you are missing my entire point. 


Jt miehtie, 
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about prejudice, What I am saying ---- 

THE COMMISSIONER; I know you are 
not and I am suggesting to you that that is the thing 
you ought to direct your attention to. Does it 
prejudice the labour union iby having a votetand to 
ascertain what the sentiment of the majority of 
the workers is? 

MR. MacDONALD: Sir, with great 


deference, that is a “complete digression of «the 


pemnve I am trying to make, and’ 1 know it is not 


unconsciously done. 

THE COMMISSIONER: No, certainly not. 

MR. MacDONALD: The point’ LI .amtrying 
vo wane fs “Unee ci trerent attitude and the different 
treatment as represented with the relevant legislation. 
There are a number of systems under which strike 
action can be determined by unions at their 
discretion. I have known situations where a small 


local has authorized by its membership, a business 


‘agent to use his judgment as to if and when economic 


action should be resorted to. I have known other 
situations where the membership has authorized the 
executive, or the executive board, as the case may 
be and this varies all over the lot. I am not 
complaining nor do I have any objection; quite the 
contrary, I believe this should be a matter oa 
determination by the membership. What I am saying 
is that there are prescribed rules of conduct laid 
down in the legislation for a trade unionand whether 


they are objectionable or not is beside the point. 
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There are not similar rules of conduct laid down for 
corporations and employers. They are entirely free 
to make what decision they want in whatever manner 
they want and to implement in such matters as they 
may wish, free completely from any <inhbbiswon.. 

THE COMMISSIONER: Then in this case 
you are satisfied that they required a vote of the 
shareholders? | 

MR. MacDONALD: oam mot. saying sb hat. 

THE COMMISSIONER: That is the 
necessary logic .from your position. 

MR. MacDONALD: With great respect, 
Liden st. Like having. werds. out: in smye mouth ewel eid 
not make any such suggestion. 

THE COMMISSIONER: I didn't say that 
you said. i. said «a resulged in a necessary logical 
Pirereiace. 

MR. MacDONALD: Well, -1,,am, afraid 
Lwmust .dilearzres. 

THE. COMMISSIONER: Well, that is 
your, privileges If we stop using the word corporation 
md speak of the body of shareholders in the same 
sense as we do of the membership of the union, then 
youwill see that you have 500 men or women on both 
sides of this and you say that you must not prescribe 
the procedure of i here, if you don't 
prescribe it over there. 

MR. MacDONALD: 1. Gid not say any 


such thing. ia But many employers are not 


corporations. 
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THE COMMISSIONER: That may be. 
MR. MacDONALD: Many employers are 
individuals. There may be one man or two or three 


partners. There are many positions taken but there 


are a variety of forms too, under which unions operate. 
There is a variety of types of unions and there is 

a variety of industries and occupations and trades 

in which they operate, but that does not prevent 

the legislature from laying down the prescribed rules 
which apply to all of them and I suggest to you, 

with great respect, sir, that the same thing relates 
to employers, that the variety and the differences 
should not preclude or does not preclude the possibility 
OFF TPO TB going eo tbe there for °6ne vside *anaduzr 
there is a presumption of equality, "then £0 “should 


be there for the other side. 


THE COMMISSIONER: That is exactly 
what I am trying to say to you - that the presumption 


of equality would require that that body of directors, 


‘or shareholders, should be subjedt to the same 


procedure: Now that, to me, is not going to the 
substance of it. If you have any real, if to 

impose a secret ballot is looked upon as a dangerous 
proceding by the union, then I would say, certainly 
that ought to be considered. Can you say that? Can 
you say, and it doesn't compel you to take a ballot 

at all, you can act in utter indifference to the 
members and act as the union officers decide to 

act, and yet it says if you are going to take a 


ballot, we think that you ought to make it under 
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conditions in which there would be no doubt of the 
result and that there be no coercion and that it 
beefree “and nhonesteand private, That is the 
individual judgment that you would Support. Then 
you really say that it is improper to obtain, “inthe 
case of the union, and remember the acceptance of 

a wage compromise requires in a large number of cases 
to be supported by a vote. it we- apply that to 

a strike we are being prejudiced and the equality 
that is assumed is destroyed, if it is required to 
be done in a manner to secure an honest vote. 

MR. MacDONALD: Mr, Commissioner, 
with great respect, I have occupied many responsible 
positions in the trade union movement over a long 
period of years in this country and I have conducted 
many votes’in my various capacities, strike votes 
and others, far too many to count. And*I have never 
had it suggested that any vote in any organization 


which I personally have been associated with, and 


‘[Tohave been associated With practically-alL or’ them 


in my capacity, was other than an honest vote and 
they have not all been by secret ballot. So that 
there will be no misunderstanding whatever, I want 

it known that personally, I personally favour a 
secret ballot. [I think this is good. We have 
unions that require a two-third majority and, i Tact, 
a few require even more than that before a strike 

ean .be called. But I also believe equally strongly 
that if the members of that union want to make a 


self-determination on the matter of strike by a show 
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of hands or by whatever other method they wish to 
adopt, conducting an ordinary vote al thinki thas 
Sshouldp bef theireright. And if it is going itotbe 
in any way circumscribed or inhibited, then I think 
that the opposing side should also have some form 
of inhibition placed on it. 

THE COMMISSIONER: What would you 
suggest? 

MR. MacDONALD: I démit. caret. 

THE COMMISSIONER: Weddgevyoulive had 
long experience, here, 

MR. MacDONALD: I haven't had any 
experience,sir, as a representative of a corporation 
or lempdoyer. 

THE COMMISSIONER: Wel li you: ane 
not ignorant at all and you know what goes behind 
the corporate curtain and, as a result of, that 
experience, and assuming that this section 54 
remains which doesn't require a vote but it says 
that. if.it is taWén Macotiehtipto. be by ba@ldbt. dow a 
secret manner, what would you suggest as a correspond- 
ing imposition upon the employer? 

MR. MacDONALD: I am not particular 
what it should be. 

THE COMMISSIONER: Can you suggest 


anything? 


MR. MacDONALD: A prescribed method 


of doing it. 


THE COMMISSIONER: But can you suggest 


anything that can be imposed on an individual who 
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runs a business. 

MR. MacDONALD: Tgam thinking wof f 
the top of my head at the moment - or pulling things 
Que. of thin, ain, .as it uwere. But certainly there 
could be a provision that a decision in this matter 
would have to be arrived at in exactly the same 
manner as all other policy matters relating to the 
employer. 

THE COMMISSIONER: Well, that would 
mean, and we could take the different cases, one 
employer - Henry Ford - when he ran the whole thing. 
Mi Saerabnercpidigulous.vo say that wpe isnot to 
take a vote of himself, so we will,.rule that out. 

We have two men and we have to take a vote of the 
CWO panties, or if you have 100 men and in-a@ company, 
you take the vote. of the shareholders. But you 
rejected that before and you said that you wouldn't 
Suggest that the shareholders ought to be called on 
fop.asvote:. 

MR, MacDONALD: Lean 2breian.y ou 
misunderstood me, sir. [*saic thao 1 hed et 
proposed that. I didn't reject that but it is not 
woOnpre cis 

THE COMMISSIONER: I didn't suggest 
that you proposed it at all. I was suggesting it, 
as an equalizer, to put the obligation onthe union. 

MR. MacDONALD: But. .you_said, sir, 
and I want to get it straight that I rejected it sir, 
and that is not exactly right. t Ot noi. What I 


am saying is that if there is an attempt to make 
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equality appear in the Situation, then there should 
be an effort made to introduce it in some manner 
oraforms riedont -knowewhati I am not particular, 
but at least, right here, if a union, for example, 
took this strike vote or took a strike without nee 
the system, if there was a vote to be held it had 
to be a strike vote. So, immediately it is in 
violationgiisnit it? Itois in violation of the 


legislature and is subject to such ever penalty 


that may be applied. But on the other hand, the 
employer can make a decision in any way, shape or 
form that suits his purpose at any given moment and 
thereis no way in which he would then be in violation 
of the legislation and there could be no penalty 
invoked. 


THE COMMISSIONER: My only eriticism 


of your position is very slight and very simple. I 
think you are stressing formal rather than the 
substantial, that is all. And I think you are 
talking more like a lawyer, probably, than an officer 
of a bie unibn. 

MR. MacDONALD: iL happen to be, 
originally, a coal-heaver, sir, but I started on 
this exercise quite reluctantly, because of the fact 
that I was trying to use an illustration in our 
discussion and it was not my desire or intent to lay 
as much emphasis as eventually was laid on this 
particular aspect of the thing. But to me, it was 


one illustration of the thing that we have been 


discussing throughout. 
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THE COMMISSIONER: Well, that may be 

md all I can sayets that by the nature or the 
character of the two organizations, it is more 
applicable to one than it is to another, and also 
byethetm political principle, which you support 

and I think it is proper Support, that is all. i 
can only think that the principle of equality 


really must take into account the substantial 


ditterencess inv organization, that is all, 


---Luncheon adjournment 
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==<0n resuming. 


MR. POLLOCK: Gentlemen, your brief 
makes an interesting point. On page 17 and following, 
in which you suggest that the best way to head off 
problems of strikes is to have more people cooperate, 
and act together willingly by voluntary arrangements 

with 
and/more effort by both of the parties. Of course, 
that is the ideal that we really strive for under 
the ordinary circumstances that we have today. Do 
you have any suggestions in the light of some of 
the recalcitrant attitudes of some of the employers 
how you can compel people to be reasonable and 


bargain together and voluntarily submit to a 


reasonable approach? 


MR. ANDRAS: I suppose there are 
two answers to that. It is obviously not an easy 
thing to-do. One is the sheer body of experience 


that has accumulated and tends to lead, over the long 
haul, towaygreater willingness sto cdearouithtone 
‘another amicably, and this question of the erosion 

of time itself or the passage of time itself, but 
time itself isn't the only thing. There has to be 

a willingness for mutual acceptance and we can 
observe within our own organization that this has 
taken place and, in some industry and among some 
employers. We can trace back to the situation 

which started. with a considerable degree of fPiction 
and moved along with to a much more stable relationship. 
The other answer, and I give it with some diffidence, 


ig the removal of those legal opportunities to avoid 
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commitment. It is possible, under our legislation, 
to postpone the evil day. Employers and unions 

go into negotiations and back of their minds is 

the awareness of the fact that they don't have to 
settle at the bargaining table and if HEY “Wort 
somebody will try to conciliate them into a settlement. 
If the conciliation officer doesn't do iv, cnen 
quite likely a board of conciliation will do it. 

So that, to a rather considerable Exvent, this has 
been one of our criticisms of the present system 

of compulsory conciliation even though we accept 

the “principle of coneriiation: 

MR; POLELOCK: But they are still 
settling at the bargaining table, albeit, with the 
assistance of a third party at the board, in some 
Cages. Theaters, as distinct “from ~a~tockour ‘or 
a strike. 

MR. ANDRAS: The “proplemor=tihie 
Chiro’ party is, “and -this*is true of arbitration as 
well, it is that the parties, instead of bargaining 
with one another to settle their differences as two 
parties, tend to pass the responsibility on to a 
third party and this; torquive a considerable extent, 
means that bargaining in the first instance is not 
very realistic or very genuine, because instead of 
bargaining in the customary sense of the word, it 
becomes merely a sparring match and a postponement 
of decision-making to wait and see what the chairman 


of the board of conciliation is going to say. 


MR. POLLOCK: But that doesnt apply 
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in arbitration because it is too late after it. gets 
to that stage, to find out what he has to say. 

MR. ANDRAS; But it may apply in 
your compulsory arbitration stages. The federal 
government's new legislation for civil servants may 
be a case in point and we will know that in the next 
year Or two. We will know it sooner, actually. but 
we may find, and I hope I am wrong, but we may find 
that the parties will not engage in collective 
bargaining as we understand the term, because in the 
background will be this shadow of a third party 
that 1s going to dispense justice. 

MR. POLLOCK: But that hasn't been 
bhe-early experience, at least in Ontario, under 
the hospital arbitration. The Building Service 
Employees" Union have, I think, coneluded 50 per 
cent of their agreements by negotiation only and 
haye only had to refer to arbitration in less than 
30 per cent of the cases. 

MR. ANDRAS: It may be and this, 

Of course: 15 an aspect of compulsory <arbitracion 
that you have probably observed, because 1. think 

the Ontario branch of the Canadian Manufacturers! 
Association made reference to it. Employers by and 
large, have the same apprehensions about compulsory 
arbitration as unions. So when they are faced with 
that and no other alternative, and you may have a 
point there, it. may drive them to more genuine 


bargaining than was the case without any third party 


intervention of that kind. 
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MR. DODGE: But our experience with 
compulsory arbitration has been the contrary, and 
it may be possible to work out agreements on one round 
with one particular Superior, if the compulsory 
arbitration practice is enforced over a longer 
period of time, say 5 years or 10 years, then the 
experience has been that a sort of inequity gets 
built into the system and it explodes sooner or later. 
The existence of compulsory arbitration does not 
in such cases prevent strikes. Quebec had 20 years 
of experience with the public service investigations 
and strikes occurred in hospitals. 

THE COMMISSIONER: Did they go to 
arbitration there? 

MR. DODGE: Yes. This aet applied 
to disputes in the field of municipal employees and 
police and firemen and public transport and schools 
and hospitals and such institutions as the Hydro, 
and i have been saying; and 1 think it is: fair»to 
say that during the 20 years that legislation was 
on the statute books there, they had more strikes 
inrthése particular services, than all of the rest 
of the provinces of Canada put together. 

MR. POLLOCK: xs? that *dueato a 
mechanical breakdown or a philosophical breakdown? 

MR. DODGE: I think 20 is Detause 
of the system whereby a single arbitrator,often a 
person not closely associated with the industries, 
makes the decision which has the effect of taking 


the proposition put forward by the union and the last 
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position of the company and splits it somewhere in 


the middle, not necessarily on the basis of what 


can be afforded by the service or what is equitable, 
aid consequently, you get over the years, an 
accumulation of this. Now, if he is not prepared 
at one particular point when the burden or Aneeuicy 
becomes intolerable to the employees, to adjust it 


then, then he's going to have a strike and it 


doesn't matter whether or not it is iLegal. sh - wa? 


Ceours 
MR. POLLOCK: ECCS the quality or 

the arbitration, really, that has caused the breakdown. 
MR. ANDRAS; No, the weakness is 


the fact that the parties are not working out their 


Own compromises. When they make them, they make 
them realistically on the basis of strength and | 
reason and prejudice and whatever you want, but they 
know when they go to the bargaining table and say 

"This is a deal," each side knows that that is as 

rarvas "they can 660, again, for whatever reason, either 
strength or weakness. But they have made their own 
bargain. 

MR. POLLOCK: ‘They haven't made their 
own bargain, they have offered position and if “it 
tse*aesepted, Peis a bergain“bub-TP-it Vsn't > chere 
isa strike. 

MR. ANDRAS: But I am assuming that 
the negotiating committee is going to recommend 


concurrence, 


THE COMMISSIONER: What did you think 
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of the election of two or three railway unions to 
take arbitration rather than to accept the result 
OT sconcilration? 

MR. DODGE: You mean under the 
recent legislation, sir? 

THE COMMISSIONER: Yes; 

MR. DODGE: Well, really, they had 
no alternative. They had been prevented from 
taking strike action by the law. 

THE COMMISSIONER; But ultimately 
it has been worked out by the GOne@Lliatorywhas it 
not? I thought I saw that in the paper. 

MRe DODGE: The law required them to 
meet with a concilitator and if they failed to reach 
an agreement at that stage with him, then they moved 
to the next stage, which was arbitration by a three-man 
Vribunal. 

THE COMMISSIONER: And the large 
majority of the unions accepted the conciliation 
results. 

MR. DODGE: Yess 

THE COMMISSIONER: Ane Ifryousenan'’t - 
but didn't they afterwards negotiation a settlement? 

MRinDODGE: Yes, ibubatheyiddidyit, of 
course, with the shadow of legislation over them. 
They had no right to strike whatever might have 
happened. 

THE COMMISSIONER: Well, that is so. 


MR. DODGE: They could have reverted 


to the status that existed with the right to strike 
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that prevailed before the legislation was passed. 

THE COMMISSIONER: We ties Lec ae 
what Mr. Pollock brought up, that the quality of 
the arbitration board or institution, or whatever 
you call it, is a material circumstance of the utmost 
importance, ‘In Quebec, do they have one or three? 
And were those three representing the two parties 
and a neutral person? Is that the arbitration under 
the Quebec act? 

MR. DODGE: Yes, it was a three-man 
board. They were set up as what we consider a 
normal conciliation board, 

THE’ COMMISSIONER: Wells. i@canmauite 
appreciate that that form of arbitration == 

MR DODGE*® Their decisions were 
final and binding. 

THE COMMISSIONER: Yes, but take 
Australia’as the kind of institution you can erect. 
They haverthe labour conciliation and arbitration 
board as well”“as*the industrial court, And on both 
of those institutions they have men of first-class 
calibre and the commissioners under the first board 
are so arranged that to each one is allocated a 
certain number of industries and he has primary 
charge of those particular industries. He becomes 
intimate with the workings of that industry and he 
becomes authoritative so far as is possible to become 
authoritative in an industry. He knows all about it. 
Now, theyact not primarily as arbitration boards 


but as courts, although both employers and labour men 
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are represented.in the appointees, and it is rather 
Significant and has been referred to before by us 
that in many cases the employer will prefer the man 
who came up through labour and vice verses; the 
labour would prefer the man who came up through 

TOS Py Now all that illustrates is the discipline 
ano the training of, thateortice, Over a pertod.of 
time they become objective-thinking, they become 
aware of the influences that operate in that question 
of decision, and they, generally Speaking, are quite 
satisfactory. They determine not only the minimum, 
they don't determine the maximum wages at all, above 
what they call the margin or the minimum, they are 
open to bargain as we know it here, They generally 
have a no-strike provision but there_is this to say 
about it, that they exhaust their inventiveness in 
finding means by procedure and other means to 
postpone that last moment when they are face to face 
with the utmost and ultimately you have in the vast 
Majority of cases, .a settlement, Now, they fix 
also.the questions of vacations, ultimate vacation 
and service vacations with pay and most of the things 
or. many of. them that appear in the. agreement here, 
those are laid down and, there.is.no, difficulty there 
in the conception of arbitration. And when I mention 


this, I am not advocating arbitration as .an ultimate 


for all disputes at all. liagree, in certain 
situations, a strike is a good thing. It may teach 
one or theoéther the realities of living. And for 


that reason, certainly nothing has been suggested yet 
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to think of applying it.universally. But what I would 
like to emphasize is this; that we generate 
apprehensions that have no basis from,not the real 
concept, but from the names, Werare all afraid 
Che" arbitrate". We live under arbitrary acts. The 
arbitrary «acts of law, It is arbitrary because 

they 

some people oppose it. But / have to submit. Why? 


Because civilization demands it, that's all. We 


settle the most important controversies of our 
economic lives by arbitration in that sense, by 
court action,and yet in the settlement of alliance 
between two sets of desires, we feel impotent and 
we are suspicious just as they were in the eighth 
century, suspicious of theirneighbour Avast iannise 


accept vaiwjury wuitil 700 years afterwards. 


MR. POLLOCK: i think, tir. Andras, 
Chere is. 6 

that what you are saying is that / greater amount 
of loyalty to an agreement that is arrived at 
betweenthe parties and the sense of a responsibility 
anrivingtat, thatuagpreement, I will agree with that 
point. Lt think “when the coercion or the party 
doesn't agree is an economic one. Either the union 
gets started back to accepting what they were 
originally offered or the employer is forced into 
a position to accept what the union position is, then 
I don't think they like that agreement any more than 
if it was imposed upon by you or me or the Commissioner. 

MR. ANDRAS: Well, it is a curious 
titting, Me Pollock. In the nature of my job, to go 


to conferences every now and then, I meet management 
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Terento, Ontario 
people. I remember the last one, I was very much 
intrigued by the way the management people talked 
about our strike. They didn't take the strike the 
way you suggested it. They accepted the strike. 
The better qualified and more sophisticated management 
accept the strike as part of the way of life in 
industrial relations just as much as the unions don't 
decry the employer as a wicked man. They very seldom 
do, oibeliewe me), They assume that the employer will 
resist until some point of agreement is reached 
whether it. requiresoa, strikesior: otherwise. There 
ista great deal. of understanding of that im labour- 
management relationships, and if they have to settle 
anternua strike, weldy theyeido, But the next time 
tiereiinayo not ee arstrike and there may nov be another 
one for another Mive iagRreement s:. 

MR POLLOCK Ho: thesseondition 
exists,.and 1 assumesitheliigoc0G Madu ofiserious 
negotiation varies: inverselyito. the: time: left: :for 
settlement. Trere Bis. iscio® ofit@ine ene thar 
settlement and, "Well, we will talk about these things" 
and there is a deadline-the last day in the final 
hour-and as it approaches they get down to negotiating 
and that occurs whether there is interposed into 
this process of bargaining a period of concilation 
or whether there isn't. 

MR. ANDRAS: Well, time, I.meed 
hardly tell you, is a very important element in 
negotiations, but I think we have got to bear in 


mind, and I quote here, I picked it out of a book 
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Torente, Ontario 
onceryears ‘ago: oe" Backs off ald negotiations is always 
the potential exercise of force", And that this is 
a reality of labour-management relationships. Le 

and 

is accepted by management / by unions. And the 
point I would like to make here, the Commissioner 
was talking about arbitrariness and the word arbivrary 
inpitselfod stfrightenings ihe Tunetlonm of aruni om, 
one of the important socialogical functions of a 
union is to delimit the ability of the employer to 
be arbitrarys: Thisrissthéesessencesof labour 
relations legislation. And that is why we seek the 
freedom, the optimum amount of freedom in which to 
preventnthesempiloyertfromebeing arbitrary. This ts 
why our collective agreements become increasingly 
ramified over the years. 

MR. BODROCK: That is why strong 
untPonsocancdelimitoandnothereunionsacan'!t. 

MR. ANDRAS; A weak union delimits 
very little and a strong union has a good contract. 

MR. POLLOCK: So I think that you 
perhaps find in the balance if another party can 
dehimittfer all ;orifor at least inrseme tases, 1% 
benefits those weak people who haven't got enough 
strength, I suppose, to force the issue. 

MR. ANDRAS: Well, it is not quite 
as simple as that. If the union is weak and the 
employer is aware of its weakness and will not 
tolerate the union, then he will seek to destroy it. 


He will not accommodate himself to it. 


MR. POLLOCK: What is the general 
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Torente, Ontaric 
experience with the acceptability of arbitration 
in legal phrase where it has been for many years. 
I guess you will say it is a voluntary type of 
arbitration but it is binding, final and binding. 
They mave agreed to make it binding. 

MR. ANDRAS; My Gefinivion of 
arbitration is binding, yes. 

THE COMMISSIONER: How does it work? 

MR. ANDRAS: It works out because 
the parties set the rules for themselves and determine 
their own umpire and give him his terms of reference 
and. both of them are free at any time, by mutual 
agreement to change the terms. 

THE COMMISSIONER: And they haven't 
changed it, why? 

MR. ANDRAS: Because they have a 
very good quality of their relationship. 

THE COMMISSIONER: : IT wouldn't 
agree at all, because the results have been satisfactory 
and the result has been arbitration. 

MR. MacDONALD: I would differ with 
you on thal Coo, sir. I would agree with Mr. Andras 
from my knowledge of the situation. Basically, the 
reason why the voluntary arbitration system is 
successful in the needle trades and some other places 
it has been introduced, is because there is confidence 
in it, and the confidence stems from the fact that 
the people involved know that they are entering into 
this voluntarily and that they can change the rules 


of the game and they can cancel the rules of the game. 
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Terente, Ontario 

THE COMMISSIONER; But supposing 
they can, they haven't? 

MR. MacDONALD: I know, because in 
the first instance, as you have S210, . ANC silts «tg 
true, we are not denying it, but what we are trying 
to say to you is that because it has been successful in 
economic 
terms is not the only and sole reason why they 
continue to follow this procedure. 

THE COMMISSIONER: well we have 
the benefit of the man who created that. and he 
didn't mention any such factor as playing a part 
and he knew something about it. 

MR. MacDONALD: Yes, we know the 
gentleman very well and we have great confidence 
eana.respect. for tbdmsetoo, 

THE COMMISSIONER: And he has great 
eonfidence in théepscheme, thet he.has devised. 

MR. MacDONALD: And so have the 
workers and so have the unions and whether he made 
reference to it or not, this is certainly my view 
that this ene main feature of it, and incidentally, 
conversely, I might say while you were talking about 
Australia, I had. reference to some correspondence 
we have had with people in Australia in connection 
with the system and I want to quote in connection 
with this matter that has been under discussion, 
from one of the senior trade union people in 
Australia. 

MR. POLLOCK: Who is that? 


MR. MacDONALD: I don'tumind telling 
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Toronto, Ontario 


you, he hasn't asked that this be regarded as 
confidential, this is the President of Trades and 
Labour Council at Queensland. 

"It can be demonstrably proven 

that unions in Australia have 

achieved better results by 
collective bargaining than from 
applicathohetenconri." 

And in another point he says: 

"We believe the arbitration system 

destroys amicable relationships 

between employers and employees 

and far from preventing industrial 

disputes, actually foments disputes, 
fines doenot»prevent disputes 

as the enclosed table will show." 

MR. POLLOCK: Would it surprise you 
Liristvoldwourhetisnnot tnethermainsstream ak 
labour viewpoint in Australia? 

MR. MacDONALD: It would surprise 
me but I am sure that he has said some things to 
us that would surprise you about the Commission's 
journey to Australia. 

THE COMMISSIONER: You are quite 
at liberty to say anything you please. 

MR. MacDONALD: Well} rsingene rts 
definitely of the opinion ---- 

MR. POLLOCK: Well, he expressed 
thatrto «uss It is not a surprise. He expressed 


that view to us and everybody else seemed to disagree 
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Toronto, Ontaric 
with him. 

THE COMMISSIONER: It was a labour 
government, you may know, and he may have told you 
about it, that fought and destroyed a strike which, 
at the limit, prescribed by one of these courts 
which was the minimum. And it was accepted, and 
although both political sides criticized this system 
not one has suggested a material change. 

MR. MacDONALD: Well, since 
reference has been made to the position this man 
occupies vis a vis, the Australia labour movement 
asa whole, I-think-of necessity DL must sayjetoo, 
that we have a quotation here from the General 
secretary of the Australia workers union, it could 
hardly be categorized the same way. tt) Une 
Commission and, indeed the industrial court, continues 
to.dispose of arguments in this matter in such 
cursory manner, then it must inevitably bring about 


the destruction of what has become a cumbersome and 


inequitable system of arbitration. 


THE COMMISSIONER: is hast becomes 
in uieetijethe mode. of life’. It affects so many 
people and they become accommodated. But on the 
whole it has proved satisfactory and I am not a 
prophet or anything like that, but I would be 
astonished if there is any change in the next 20 
years, any fundamental change. 

MR. MacDONALD: That’ might be wo,/e1r. 
I dont know and I can't speak with any authority 


or knowledge of the situation, except to say that I 
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Torente, Ontario 
frequently encounter abroad, representatives of the 
Australian trade union movement and in my years of 
experience, I have yet to encounter one of them who 
has indicated any support of this, 

MR. POLLOCK: You haven't met 
anybody who said the arbitration system is better 
than ours? 

MR. MacDONALD: Thatwisheileayt 

MR. POLLOCK: I suggest you haven't 
met anybody. 

MR. MacDONALD: I suggest to you 
that I have probably met all the senior leaders of 
the trade union movement in Australia over the past 
20 odd years in various parts of the world and under 
different circumstances, 

MRanPOLLOCKs Was it Mr. Monk? 

MR. MacDONALD: I happen to know 
Mrs iMonk very iwelbipéheiisvanrold-friend of mine. 

Mr. Monk has put himself on record with me repeatedly 
that “he ‘thinks that our system is better than’ theirs, 

THE COMMISSIONER: Well, it seems 
OT persia. 

MR ¢POLBOCK: inrehée yneédle trades 
where, albeit, it is voluntary in the sense that they 
can incorporate in their agreement to agree by 
arbitration, but when there is a disagreement im the 
negotiation of that contract, they can't then say, 
"No, we are going to go out on Stmikesybut It binds 
them so far as they are concerned and the next time 


they want to change it then they can change it but 
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Torente, Ontario 
so far as the instant dispute is concerned, it is 
compulsory arbitration, they have CEreeu" Tora ti. 

MR. DODGE: purely,” if they fo. along 
and agreements do not work out across the negotiating 
table and the results do not prove to be satisfactory, 
then they can revert to whatever type of system 
of free bargaining that they want to,” inciuding 
TeasSserting The Pripnt to serane, Now the parties, 
when they are in negotiations under that system, 
know that that is the alternative to failure to arrive 
at a bargain. They would prefer to have peace so 
they work harder to achieve the bargain because they 
know that if they don't, then they are back in what 
you might be predisposed to call a jungle, they would 
be fighting each other and with strike action. Now, 
we all want peacé™and if a system” of arbitration of 
a voluntary character such as this could be made 
applicable all across industry ---- 

THE COMMISSIONER: If you want peace, 
why isn't the possibility of disorder of a strike 
coercive in the present system? 

MR. DODGE: yi aoe The vast 

oT, 
majority/ as Mr. MacDonald has already said, and I 
thnk it is stated in*our-brief, agreements are 
nogotiated in a peaceful atmosphere. 

THE COMMISSIONER: That is’ true 
but there are a great many serious strikes. Take 
the situation in the United States today. 


MR. DODGE: Well these serious 


strikes would perhaps be a valuable exercise to 
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explore.precisely what happened and precipitate the 
more serious strikes, Let us consider for example, 
the railway situation which developed last year 
and it was a thing that was prominent in the news 
and everybody was very excited about that but it 
seems to have been forgotten that the railway 
managements' bargain making capacity is, to some 
extent, dependent upon what position the government 
is prepared to take with respect to the financing of 
the railway operation. So that there is the 
involvement of government there, not necessarily in 
a mediation rolé or arbitration role, but in an 
economic sense they are there. OO». 1Or €12ht, Lone 
months, the spectacle goes on of holding negotiations 
between management and labour which can arrive at 
no conclusive result unless the government makes 
a move, a gesture of some kind, 

THE COMMISSIONER: is that so in the 
ease of Canadian PacLiicy? 

MR. DODGE: Oh, yes, 1. think so. 

THE COMMISSIONER: You think any 
increase has got to be reflected by governmental 
action? 

MR. DODGE: L think to a @reat extent 
Lt. dias 2O. be. Their freedom to set the rate of 
service which they offer to the public is governed 
by legislation. I think their resources tO meet 
the standard of wages acceptable in the durable goods 


industry, which is the standard generally applied,is 


not.itliimitapie. 
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THE COMMISSIONER: But wasn't that 
abandoned in this last case? 

MR. DODGE: Well, it wasn't abandoned 
by the parties at the negotiation table. 

THE COMMISSIONER: I understood it 
had been and that they were claiming under some other 
principle; 

MR. ANDRAS: But it doesn't alter 
the argument. The facvor the maétter°*Ps "that “im 
the railways of Canada you have two situations: One 
of them is the fact that the railways, as Mr. Dodge 
Sand, gare US "SOUuNnd Pinas vry . THEIL Capacity ve 
charge or fix prices is determined not by themselves 
bubrby a-publie tribunals the board+or Transport 
Commissioners. iMau =i Oe “Sepece . 

THE COMMISSIONER: ThateLsr't ar 
answer, because that control is strictly guarded by 
legislation. They can't make people carry on railways 
at a loss and they can't make a private company do that 
unless they virtually take it over. 

MR. ANDRAS: Well -'rir-you have tae 
two factors, the fact that the industry is a controlled 
industry and the other factor, the experience of 1950 
where no government in Canada is willing to tolerate 

' a strike for more than ten days, then 
this colours the atmosphere of bargaining. 

THE COMMISSIONER: No doubt it does. 

MR. ANDRAS: And Mr. Dodge was 
saying that where the railway brotherhoods and the 


railways sit down ostensibly to bargain, they are 
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both perfectly well aware that what 
is a make-work process. 

THE COMMISSIONER: 
Pesulveis this: How much will the 
in paying additional wages over and 
That is the amount of,it. You see 


million across Lake Superior there, 


they are doing 

SO, 
That 18/7 andsits 
taxpayersstand 
above the earnings. 
it inrthe $30 


because they 


refused to allow the freight rates to be raised. 


MR. DODGE: in thatorespect ; the 


government has to’ take cits responsibility. Then Pact 


is thet my observation” of thateparticular’ situation 


thatye you havesreterred’toy.a series 


OMscpikésyy 1 


think that strike could have been avoided with the 


proper’ application*®er sound principles®by thes parties 


anad-not by/ depriving the parties® of 
strike, -Lothink "ite could have been 


THE COMMISSIONER: 


the righy to 
worked out. 


Well, just take 


what you admit. I have just said that it might 


have been and I assume that it could have been, but 


i ween! os 


MR. DODGE: Then the only answer, 


surely, is to allow matters to take 


their course 


if the government is not prepared to act. 


THE COMMISSIONER: 


Lethal was 


estimated or stated today by one of the members of 


the government of the United States, I won't say it 


was the President, but some person quali fiiedse that if 


the threatened strike should go on for two weeks, 


the loss would be in the millions to the’ total 


economy. All I mention that for is to show the 
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Significance.of the yeny eli fexof (thereountryyathat 
a network of railways and communications which has 
become part of our structure of life; showsimpertant 
thateis +: 

MR. DODGE: Well, any loss of 
production, of course, is a waste. A strike is 
a waste, unemployment is a waste and these are 
things that can be avoided. But we have to remember 
that there has to be a means by which, in economic 
terms, incomes are fixed and incomes are determined, 

THE COMMISSIONER: I was just going 
togask «you that, Mr. Dedge; Can -youshelp ussby 
giving us some criteria by which that fact could 
be ascertained? What is the principle or the 
criteria by means of which you can arrive 
mathematically or rationally or any way at all, at 
what the variations of incomes should be? 

MR. DODGE: We have no means now, 
But what means might be found, you mean? 

THE COMMISSIONER: Yes, what means 
might be found. We have been asking and puzzling 
in our own minds, 

MES. DODGE = Well, attempts have 
been made to find criteria for the establishment 


of incomes that are based upon productivity changes. 


But until somebody is able to produce some statistics 


that tells you what increases are taking place 
in contra-productivity, it would be quite impossibl 


to depend on that criteria. 


THE COMMISSIONER: The only case I 
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know was in Australia when they determined what they 
called the basic wage in 1907 or 1908, Basic wage 
was first established, that wage which would enable 
a family - husband and wife and, Bay, curee Vhavaren — 
to live, what would be acceptable to the community 
of Australia, in a degree of decency. Now there 
were the factors and all they had to do was say, 
"Now, what would we attribute to the life of such a 
reamiiy. tits, vhat “and thée~ovher=thing, food, 
clothing, habitation and on all the other factors 
that play a part in determining a decent life. They 
did have* factors. But the moment you get beyond 
that, unless you extend that throughout the whole 
list of differentials, we have had nothing suggested. 

MR. DORGE Well, that ts™our 
problem. THe" Ssoclart CONStlence 2h Tis CoUnmry “is 
not well enough developed for anyone to be willing 
GO" accents “it 

THE COMMISSIONER: iL Uhink f°miene 

it was 
say/the social conscience of a judge that determined 
that. 

MRs * DODGE: Well probably. 

THE COMMISSIONER: Ltewas=Mr. Justice 
Higgins. 

MRS BOGE: Well, a particular 
individual at a particular point in time might be 
able to make a judgment like that. 

THE COMMISSIONER: ef course, ne 
had something concrete to go on. I remember many 


years ago there was an inquiry at which Ernest Bevan 
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was there and the contention was being made that 
anybody could live on so much per week. SO to 
determine the realism of that, Mr. Bevan went out 
and lived that way for one week and then came back 
and told his story@tor the trivumaly 

MR. ANDRAS: He did better than 
that, Mr. Commissioner. He took the budget of money 
that was deemed reasonable for a longshoreman or 
a stevedore and he purchased with. that what could 
pevnad ity véerms of foed and brought lt tm on platters 
to show the Commission of Inquiry that this is what 
a longshoreman was supposed to live on. It was 
sufficiently shocking for him to win his case. And 
this brings-me to the point you were makizip.osir, 
The Honourable Mr. J ustaice, Higpins said that an 
Australian worker should be able to earn enough to 
marry and to raise a family. You see in 1940, when 
fT Wwas’e junior in the labour movement,” Ll am more 
senior now with lapse of time, one of my first jobs 
was ‘to: look: into the question of the cost of living 
index and I had to inquire into the Australian system 
and this was the criteria that was established 60 
years ago, but having it established, you are 
immediately confronted with subjective judgment as 
to what is adequate and what is proper for a working 
man to raise a family. 

THE COMMISSIONER: I quite agree that 
that is the judgment of an individual. 


MR. DODGE: Did not Mr. Justice 


Higgins also lay down what turned out to be the 
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Standard jurisprudence for all of the decisions 

before the labour court, namely that we are going 

to make the decision about what is a decent wage 

in this country and we do not wish to permit “to 

operate in this country any company which is not 
prepared to pay that wage. In other words, we do 

not wish to permit any company to continue operating.... 

THE COMMISSIONER: That el setene, 
it was a minimum wage and that basic wage is considered 
every year now. 

MR. DODGE: And what is the possibility 
that some body of tribunal sometime might be prepared 
to make a decision as far reaching as that here? 

MR. POLLOCK: Weleytthe Pactiet te 
which you avert, Mr. Dodge, are that this decision 
was not made in the wage-fixing context at all. It 
was made in the case in which preferential tariffs 
were being considered, the tariffs only applied or 
preference only applied to those companies that were 
paying, I think the term was "a reasonable and fair 
wage", and they had to determine in this particular 
case whether this company was paying a reasonable 
or fair wage and then Mr. Justice Higgins went 
through to decide whether that was fair. 

MR. DODGE: Well, you might like to 
look at the legislation which you referred to earlier, 
sir, in connection with Britain, as a follow up of 
the joint agreement reached between the unions and 
government and management there. The board on 


and 
prices / productivity and incomes which was set up 
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makes objective studies of particular requests for 
price increases or wage increases as the case may be. 
And it comes to one of a variety of conclusions about 
them. Phey-cangallew them, they can allow them in 
part, they can deny them, 

THE COMMISSIONER: They don't become 
obligatory, though, but they are advisory. 

MR. DODGE; And the more recent 
legislation of the wage freeze, of course, had the 
effect of making it compulsory or obligatory. They 
can make the stipulation, as a fourth alternative, 
that certain wage increases, or a certain portion 
of the wage increase requested can be granted provided 
certain things are done by management or by union 
to prove the prodwet ivity usituation imethomhanty 

THE COMMISSIONER; Would you prefer 
ae tribunal like that phgethis country? 

MR. DODGE: I think that under the 
pressure .of theeconoemic, crisis ithat Britain was 
confronted with, that we would probably look favourably 
Go > that. isamuspeaking «for my sel fseriow,| Sandel 
think we would probably look favourably upon a 
project.of that kind, 

THE COMMISSIONER: But -that:-board 
was formed before a crisis was on, the Wage and 
PaicenBoand, The Price Board has been in existence 
forusoMmes,t ime. 

MR. DODGE: They firatirofueliggot an 
understanding, a signed understanding between the 


three parties, Then they established the board and 
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prices and incomes and then it began to make reports, 
Now they have had different types of bodies of a 
Similar nature but they have been notably unsuccessful 
in the previous period, Now they have this which 
began operating in 1965 or 1964, and then in 1966, 
under the pressure of the current balance of payments 
crisis, they established a wage freeze for the last 
Sixemonths«of 1966, Thereupon, the. findings of 
the board became mandatory. They. Said, no. it was 
notrthenssimply a matter of voicing an opinion about it, 
Lt went into efYeet. sandelestnppose, dfethatuds ets 17 
the situation now, that they are under a period of 
what they call severe strain. What may happen in 
June or July, 1967 is anybody's guess. 

THE COMMISSIONER: You don't know 
anything about the progress.of the Donnovan Commission? 

MR. DODGE: NOs? a. Gon! ia 

MR ) POLLOCK. Getting back to. the 
comment you made, Mr. Andras, I don't think anybody 
sugeested that Higegini's. criteria,,om any criteria 
or lack of criteria that existed in Australia would 
answer it. The question is serious, can you measure 
these things? 

MR. ANDRAS: There is a complex 
of a criteria which the parties can develop themselves 


probably far better than anybody else. They know 


their own affairs better. We established public 
eriteria already. We established a minimum wage 
act. 


THE COMMISSIONER: But there is no 
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OTE LLCuLey it sonet degree of provision. 

MR. ANDRAS: But there is a presump- 
VLOn!, 

THE COMMISSIONER: It was accepted 
almost universally. 

MR. ANDRAS: But I am saying, 
apropos of what Mr. Pollock said before, there is 
a presumption, I would imagine. that anybody who 
can't pay a dollar twenty-five an hour oupntn = tC 
be in business. 

THE COMMISSIONER: Well, det ws 
assume that. 

MR. ANDRAS: Weal | sthis “sear very 
important stage of the development of this COUNUrY. 

THE COMMISSIONER: Yes, but what 
do you think it is based on? 

MR. ANDRAS: It is based on a 
politically pallatable compromise. We don't think 
$1.25 is good enough and the employer thinks it is 
too much, pO the democratic government, in this 
government is a system of compromises and this is 
what we come up with. ALL L am saying cto you is 
that we have been talking about the garment industry. 
I put it to you thav you contrast 10, Gay, Witm tne 
nickel industry or the steel industry and you will 
find different levels of wages; in both cases with 
well established trade unions. The garment worker 
is just as anxious to make a fancy living as the 
steel worker. He settles for less because that is 


the reality within their collective bargaining framework 
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of what the wage should be for a cutter or an 
operator or a finisher or a presser, Andi thisriis 
a good thing that they should be able to do a o% 

THE COMMISSIONER: How do they reach 
that? 

MR. ANDRAS: They freachei trby 
fighting with one another until they reach a 
settlement. 

THE COMMISSIONER: Well, “Diknowsethat 
Werexactly what it is, thereiisn't anything rational 
about. it. 

MR. ANDRAS: No, whoever said it 
was rational? 

THE COMMISSIONER: And that is what 
Weibeveosaladyathere is no grationalicniteniar 

MR. ANDRAS: No, because we have 
nose peshrs 

THE COMMISSIONER: I agree. There 
is no difference of opinion between us on that. 
Therefore, what 1s it then that brings about the 
compromise? It may be endurance. 

MR. ANDRAS: Common sense or 
endurance. 

MR. DODGE: Therevis a certadn 
rationality about that. Some reference was made 
earlier to the possibility that perhaps a plant 
here and there has been driven out of business by 
the actions of the union or a strike situation. 

But the fact is there are very few cases of that 


kind that can be documented. As in the case of the 


6. doses ygat, Ligmy. weddongveno. ditty gmbdsinz 
eet pp p Thomedttes 

Sods work I gffeW  :HAWOTSSTMMOD BET: vos eepge 
. feneittss gobdtyas I'met etedt ,et gt tedw yltosxe et 


a 


ive 


naps - dt duods 
tt hige teveodw ,olt - SAMA 7M tans whuaen 
iLetottet esw 
tendw et dadt bra is dei Ly aT = 
‘ «Sinresixo fang tis% om af oxed? ,ftses svsd ow 
sever ow Seue0ed ,ol! = Z2ARCMA . AM 
- ; stig ,9mon 
ovedT  ,eenge I ¢flaMOlgeTMMoo, auT -" 
wt Bid mo af ssevied motntqo to sonetstt to on at 
sic svods-egntad ted ged? ¢f et tadw gatotetedT 
} an . sonesubne ed yem tI  fastmorqmos 

tO sertog cronmumgD }GARAGMA . iM a 


sy! ava 


4 s8eneay bare 
itett9o s ef egedT  :aodod .AM - 
Sost eaw eometstet sioa  .tsdd duds sas lat 

tins lg Be wuaileed tedd ywiltdbaeog odd ot wollise 
8 eeontand to Jue nevith need ¢ asd guedd bas. sted 

-nolissite sdAtrte 8 19 sohms edd to enottos eds 
sav? 2 Senso yok vas emR enedg ef toq2 ody, tye 
Abypeco edt at af, enaeanegone a tH, Loe 


Nethercut &é Young 


Torente, Ontario #315 
newspaper in New York, there may be very many other 
factors.that have a bearing on that situation and 
therecprobablyaare: But the fact is that although 
unions are sometimes accused of making exorbitant 
demands and forcing them upon employers all over the 
place, regardlesstofthe ability of those industries 
to pay; albeit those Gemendsasirthink = this-ds not 
borne out by statistical fact. The situation is that 
if you take a powerful union like the United Steel 
Workers of America or the United Automobile Workers 
of America,they would not have the same wage rates 
imvalletheir contracts: In fact, there is a great 
difference between the highest wage in the best 
contract and the lowest wage in the poorest contract. 
This, to a great extent, is the measure of the ability 
to pay of the respective industries in which they 
are negotiating. It is measured with the 
rationality with which both parties approach the 
problem of the sharing of income. It makes a lot 
of sense that way. 

THE COMMISSIONER; Well, take in the 
automotive industry. han ht ethene sasmere onybess 
equality of compensation or remuneration now? 

MR. DODGE: Yes, but the automobile 
workers represent a lot of plants that are not 
actually manufacturing automobiles. 

THE COMMISSIONER: As a matter of 
fact they represent some people who are digging salt 
in. the salt mines. 


MR. DODGE: That is right. 
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THE COMMISSIONER; But take those 
who are concerned with the building of automobiles, 
Is there any considerable difference between what 
they pay at Chrysler and what they pay at General 
Motors? 

MR. DODGE: Uhexyabllitveteepey is 
Similar across the whole industry. 

THE COMMISSIONER: But. isn't. the 
strategy to strike one plant and then establish it? 
Wasn't that what took place in New York? 

MR. DODGE: I don't know what the 
stratégy ds,isir,«but the factsiis thate these are 
not exactly poverty striken companies. 

THE COMMISSIONER: No, and you 
wouldn't say that the union is poverty striken either. 

MR. DODGE: There was a small plant 
nearby here making flatware, knives and forks and 
Spoons and that sort of thing. It had 30 employees 
and when they went out of business they said it was 
because the unions drove the wages up too high. Well, 
anybody who imagines that a company of 30 employees 
making) :that kind*of a-product can compete, even if 
the employees worked for nothing, is probably not 
very knowledgeable about the matters of productivity. 

MR. POLLOCK: Weljl., we can leave 
that topic and go to one that was raised in paragraph 
31,.-0on page’ 19,.in which, you suggest that an injunction 
is used to prevent the union from picketing effectively 
and thereby making the strike unlikely a success. 


I would appreciate if you would let us know what your 
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view is of what is effective picketing-and. what 
techniques ought to be employed in making picketing 
effective and where the boundary ends and where you 
ought not to go past. 

MR. ANDRAS: We want to be able 
to put as many people on the picket lines as we 
Judge necessary in the context of that particular 
industrial dispute. We feel thatas long as our 
pickets are not engaged in any unlawful activities 
than they have a right to picket in large numbers, 

MR. POLLOCK: How do you interpret 
unlawful activities? Burning the plant down is 
unlawful, and violence and beating people up is 
unlawful and libelling people is unlawful, threatening 
vylolence 16 unlawful: Now I have listed off some 
which you don't have to discuss. Now tell me about 
the others. 

MR. ANDRAS: I am a very law-abiding 
person and I don't engage in unlawful activities 
and. I justyvcantt «think of any, «“Yourysurely aden!t 
want me to dream up unlawful activities for you to 
knock down, Mr. Pollock. 

MR. POLLOCK: No, I want to know 
whether you agree that barring access or barring 
the entrance to a plant is unlawful. 

MR. ANDRAS: T£y,elnpthee«j udementd 
of police officers or courts these are lawful, then 
it is,under,our system, for that to be established. 

MR. POLLOCK: It is certainly 


unlawful to block the highway. That is contrary to 
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Une érimninal codes Do you think it is lawful for 
pickets to be tn the position at the entrance of a 
plant to lock arms and stop people from going in 
and out? Do you think that is a lawful aSULVAvy? 
I put this to you because People haversaiaq*it te 
and other people have said it isn't. 

MR. MacDONALD: It is nov up to 
us to make a decision in that Terard, We are not 
competent on it. 

MR. PORLOCK: Well, the courts 
have made a decision and you are complaining about 
2 aide The courts have said it “isan unlawful ave lvity 
and then you people say that injunctions are destroying 
Our Ss UPene uk, 

MR. MacDONALD: Mr. Andras very 
frankly said that a straw man is being built up to 
knock down. Mr. Andras was very specific and 
explicit when he said he did not advocate anything 
UnlawrUul and Tie vne Courts “establish that an acv.on 
es Unlawidl, We do “Mot Support iv and we donot 
advocate it.” L°tnhink that is a simple “answer. 

MR. POLLOCK: It is very simple 
and. Very several. Now, unlawful means contrary 
(to law, This Commission ts" in the course of ingquir, 
Go find “out whether the Tavis dv balance, "or 
whether it is right, or whether the things that are 
prohibited ought to be prohibited or whether they 
shouldn!t. So my question has real meaning because 
to those people who say, "We ought to be able to 


prevent people from going into the plants and the law 
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Says, no", The law says nomd they say we ought 
LO. be, able to. dos that. 

MR. MacDONALD: Are you asking us 
to define or to,dist. ald. of the possible unlawful 
acts that might occur in the prosecution of a strike 
Ors the conduct-of the picket. line? 

MR. POLLOCK: I have eliminated 
most of them. I have eliminated the overt acts of 
physical damage, the overt acts of violence, defamatinn: 
and what other ones exist? 

MR. MacDONALD: I don't know because 
I have conducted a considerable number of strikes 
and picket lines over the years and, very frankly, 
to that extent, in my knowledge, you have listed pretty 
well what has occurred, 

Mio €OLLOCK : Then we will leave 
those apart. 

MR. MacDONALD: Those were unlawful 
and there is a plain, simple answer that we have 
given.to,the questionandi they are, undawiul. we do 
not. support. 20. eno we do, noviadvocate If. 

MR. POLLOCK: But wou. hold, the. view 
that eblocking access,to a.plant is. lawful.or.aniawful. 

MR. MacDONALD: I don't. know. I am 
not a judge and not a court. It is beyond my 


competence to make a ruling. 


MR. POLLOCK: I am not. asking you to 
make a ruling, I am asking you whether you think it 


4e.lawinl or unlawful, 


MR. MacDONALD: i en tC Seno Ww. I am 
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not competent to make any such admission. 

Mi. PORROCK= Well> that mirent be an 
admission, 

MR. MacDONALD: I am not competent 
any more than you are if I were to ask you to make 
a determination about some of the various complex 
aspects about my position. 

MR. POLLOCK: Well "I> carr Telbievou 
what I thought what ought to be, and that is all 
Pram asking: Ifyou think that in the balance, if 
I aay to you that blocking access to a plant is 
unlawful --- 

MR. MacDONALD: iit "Ls “unlawful, 
we do not advocate it and we do not support it. 

MR. PODDOCK: Do you think the law 
ought to be changed? 

MR. MacDONALD: Yess 

MR. POLLOCK: That is what I was 
asking. 

MR. MacDONALD: well, if you had 
asked five minutes ago, youwould have got the answer. 

THE COMMISSIONER: Then I take it 
from that that you think the law ought to permit the 
closing of access to a plant that is being struck. 

MR. MacDONALD: Yes, why not? 

THE COMMISSIONER: Why so? 

MR. MacDONALD: Because this is what 
we believe is one of the ways of making a strike 


effective. 


THE COMMISSIONER: Yes, you could do tha 
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by cracking the employer over the head and knocking 
him senseless. there oare lmany* things) that you 
Can Co. But what is the social justification for it? 
MR. ANDRAS: My Bord gyi Goleman} ta 
few days before this commission hearing was scheduled, 
L received in myeotfitte 2 study called Proceedings 
of the Fourth International Symposium on Comparative 
Law. I haven't been able to read it and I imagine 
a great deal of it is over my head anyhow. There 
i8.an arbicle inwhereethoughsconatheericht. bo strike 
in Ontario and the common law provinces of Canada 
by Professor H.W. Arthurs, Osgoode Hall Law School, 
Toronto. I didn't«sgetabeyond thetintroductory 
statement but he makes a couple of points in two 
or three sentences that will make it for me much 
better than I can. He says¢ 
eae: 6trike, after oll. toe seciat 
economic event rather than a judicial 
concept." 
And this*is a»sprofessor of law. 
THE COMMISSIONER: Iedon't think it 
would require much profound thinking to say that 
and I have the greatest respect for Professor Arthur 
and I have discussed many things with him, but 


nobody has evern suggested that a strike is a 


judicial action. 


MR. ANDRAS: But he is talking here 
about the reason forsstrikes. A few lines down 


he says: 


"Under these circumstances, a strike 
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becomes a veiled contest, veiled 

because our law views Oey eee 

economic strike as proper. The 
importance of this last observation 
cannot be overstressed as it will 

be seen, many kinds of strikes 

motivated by a variety of stated 

and inarticulate reasons are 

prescribed, but because the strike 

iSean. €xpresston as swell as a 

means to an end, legitimate or 

Lllegitimate, the mere prohibition 

of strikes does not put an end 

toetivened 
This colours the attitude of the workers on the 
Diekeo. Laine. Phe rey ks Mcp polmt. 1m sven wesc 4 et 
anatwe say aso <here. 

THE COMMISSIONER: We had witnesses 
who.traniily concegédgthis, what the object. ef tne 
picket line was to work up an intensity of emotionalism 
to strengthen the solidarity.of sthe»sstrikers who 
intimidate the people who were coming in and to 
close the plant by means to the extent of obstructing 
entrance and exit. New that is accepted .and» 
don't think there is much purpose in challenging it. 

That is what labour feels in some cases, I think, 
honestly. Tt. feels: it has a righteto do ~that today, 
Well, you haven't the right to do it today if you 
observe the law. But here are two or three 


assumptions and we ought to bring them out at any rate. 
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You accept the principle of private property, don't 


you? 
MR. ANDRAS: TAlingoralong with that. 
THE COMMISSIONER: For the purposes 
ofethis inquiryyeyoutdo. You may or may not, 


as to your own philosophy. 

MR. ANDRAS: I can't help recalling 
an. anarchist statement that all property is theft. 
Lodon*tepreseribevte® it~ complete lyr bute Lowi il fexe) 
along for the purpose of discussion. 

THE COMMISSIONER: You wouldn't 
accept socialism, would you? 

MR. ANDRAS: Li would, indeedszesar. 

THE COMMISSIONER: Well, I have 
no objection to your answer at all. 

MR. POLLOCK: You don"t mind if I 
don't, do you? 

MR. ANDRAS: Your aresperfecsuyrrree 
bodbe wronggaift yousewlshy esirs 

THE COMMISSIONER: Yourmay accept 
thesprinciple, of*privater enterprise? 

MR. ANDRAS: Well, we, lives inga 
private enterprise system. 

THE COMMISSIONER: LEIS Snawher 
basis that we are really discussing these questions, 
on that assumption. If you do, then you must accord 
to that industry the equivalent rights that you claim. 

MR. ANDRAS: I don't know that that 


SMS Oe 


THE COMMISSIONER: But you accept 
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property and you accept private enterprise. 

MR. ANDRAS; We have placed limitations 
around the behaviour of private enterprise in a way 
that would be incomprehensible to the neneor 
Adam Smith's generation, quite properly, even the 
employers can see that. 

THE COMMISSIONER: All that does is 
strengthen the interest of the involvement in the 
government and which establishes an interest that 
can be paramount to your interest and the employer's 
interest. But when you start with private property 
and private enterprise, you wonder why an employer 
resents you from interfering with the entrance of 
His property and to exit from iis property. Those 
things follow necessarily from your two fundamental 
assumptions. 

MR. ANDRAS; Well, some years ago 
the late Justice Alfred Sevar, he was an umpire 
under the Unemployment Insurance Act and I had 
occasion to appear before him and for some reason 
he made the statement that a corporation has no 
soul, it exists only to make a profit. Perhaps 
it was naivety on my part that he had to say it to me. 

THE COMMISSIONER: Well, I am glad 
to hear somebody say that somebody has a soul. ug 
don't know many human beings who claim that credit. 

MR. ANDRAS: Where we run counter 
to this is when we have an institution where the 
constituents are human beings and we are up against 


the monolithic corporation which has only one reason 
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for its existence and that is to make a maximum 
profit. And immediately, of GCOUurse, .twhere “5 74 
Couflict.cof interest, There is some degree of 
mutuality but there is also an area of Cont igc.. 

THE COMMISSIONER: Weld). wa ou 
tell me what the conflict is? 

MR. ANDRAS: About the division of 
the corporate income, about the manner in which the 
personnel in the establishment will be directed 
and treated, about working conditions, about the 
status of the employee. 

THE COMMISSIONER: I quite agree 
in allof these things but let me ask you this. You 


are in possession of aA million dollars. He ES} 


yours and you can do really what you please with it, 


do what you please with it. And he says, "I am going 
to build avfactory' and hevdoes bul lagit, And he 
puts the machinery in. there -to, produce something 

and then he opens the door and says, "Does anybody 
went to.work: herve?! .. Somebody comes in and says, 
"Yeo, at blliwervi ind he, said... "Well. 22 J eive 

so. much, vouNll come ing... Wow, that de thestins. 
step which has given rise to the agreement of today 

of 70 pages, (ev US Say. Every page and every 
provision on every page has been the advance of 

some degree on that personal property and on the right 
to do what the man pleases with it. And we are 


doing it on what justification? 


MR. ANDRAS: We are doing it on the 


within limits and not stepping into crime. You can 
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Justification that there are rights beyond the 
right of the man with the million dollars to use 

it as effectively as he knows how. Because we 
must carry your description, and it is a very regi]. 
one,.a step further. The law of this country, or 
whe polite Of this. country can Say, QUlbe properly. 
to me, "If you have a million dollars, you can 
dispose of it as an enterpreneur as you see Tit 
within the framework of the law". But it goes 
beyond that. It says to this man, his employee, 
"You are free to organize and to form a trade union 
and to bargain with this man and if necessary to 
compel him to pay you more than he would like to 
pay you". You can do this by stopping work, 

THE COMMISSIONER: tL know, but ali 
you are telling mé is that eo Tar, cérvain advances 
have been made to crumble that property right. But 
L am Starting at the beginning. 

MR. ANDRAS: Well, at the beginning 
you had virtually undisputed property rights, 
although nov entirely, 

THE COMMISSIONER: That 2s- Quive 
so, 80 that by reason of public social interest 
once that is started the man doesn't have to build, 
he doesn't have to keep his doors open, he can go 
out of business and he can destroy his business 
and he can do anything with that property, but he 
is inviting people to come in. Now, on what 
conception of social policy do you think 1t is 


legitimate to say that you must employ these people 
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and if you put a million dollars to work that you 
must do it on certain terms? What is the political 
philosophy that will Justify that in the presence 
of the two fundamental assumptions. 

MR. ANDRAS: the philosophy is that 
the employer or the enterpreneur has no absolute 
right over the disposition of the Property. 

THE COMMISSIONER: But we started 
with the fact that he did and there is no sense 
in talking about it, he hasn't any because we start 
and we agreed that he starts with an absolute right. 

MR. ANDRAS; No, sir, he doesn't 
any more, and your counsel said so this morning. 

THE COMMISSIONER: LT know that mut 
we are getting a philosophy that will enable us to 
advance. We are advancing and the question. is; 

Can Vou Sugeest @ policy oF philosenhy that well 
justify that as based on sound economic grounds or 
social grounds? 

MR. DODGE: You could, start at the 
beginning and say there never was a correct premise 
in the first place. If @ person has 4 million collars 
we have to ask how he came to accumulate it and 
whether or not he had just title to that kind of money. 

THE COMMISSIONER: What do you mean 
by just title? 

MR. DODGE: Well, he accumulated it 
simply out of some act of his own. 

THE COMMISSIONER: That is exactly 


it, it was the individual who was born on this earth 
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and he said, "I am free to do," and he has initiative 
and he may invent something, he may have a mind 
that is acute to organization and he accumulates 
that, with the consent of the community. 
MR. DODGE: surely there is no 
such thing right now as* an invention, which doesn't 
spring from the whole thought of human knowledge. 
THE COMMISSIONER: BLL 1 Wan to 
emphasize is that this is a gradual advance to 
the modification of that assumption of property 
and I am trying to find out if you have a philosophy 
CO. Us civ 2 us. As far as I can see, you haven't. 
You talk about rights that don't exist because 
rights are undervakings of society, that you will 
be protected by society in certain demands. But 
you.can"t talk aboutrignvs cutside ofthat. “You 
may talk about liberties and freedoms as much 
as_you please and there is no doubt about it, but 
you can't talk about rights. Now I will suggest 
something to you and I would like to know what you 
thinks~about. Tt. We have reached in our stage 
or civilization, a serles of collective Puncviens 
which have become more or less essential, certainly 
essential to the maintenance of the strikers which 
we have reached, in which the community will live 
only satisfactorily by their continuance and in that 
sense industry today is in the process of performing 
some of those functions. We have, for instance ; 
take water. It was only 60 or 65 years ago when 


water was a matter of private enterprise. The 
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Torente, Ontaric 
water supplied to a city today, we do it as a matter 
of course, as a community interest, and it serves 
the community. We have today, and if not today 
then tomorrow, we will have monopolitic milk 
delivery, by which the life of a community might 
be seriously affected by the decision of half 
a. dozen men in the form of strikes, All of these 
things have become separated and collectivized 
functions. And I think, in view of the change 


and social conditions, the change units in centres 


of power of economic and social influence, we 

are justified to saying to a man who is in business, 
"Now you are conducting a function of state, We 
won't interfere with your Anitiative.in doing that 
or with your inventiveness in doing that, we won't 
interfere with your management of it, at least not 
beyond a, limit chat we Consider pecessary for 

it's proper function, But it has become important 
to the community ~nd therefore, when you. propose 


it you have got to look upon yourself as you might 


say, carrying out an important function. Now that 
requires that pu have with you some associated 
persons who we will call, for a lack of a better 
name, workers. In view of the fact 

that this activity has ceased to be the activity 


of a private individual who had a million .oliers 


4t becomes of overriding importance to people who 
are the beneficiaries of a function which is 
essential to that stage in our civilization. Now 


what is your criticism. You may be able to abolish 
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it with a word. 

MR. ANDRAS: My eritvieclensraight 
off the bat, My Lord, is that you have painted an 
idealized description of the Operavi on" of The 
private enterprise system. It doesn't operate 
that way. 

THE COMMISSIONER: Has*iLt *everenad 
a chance to? 

MR. ANDRAS: { can't say. ING 
don?t think so, It may be moving in that direction 
but certainly it isn't there. What we have in 
this country, with the exception of certain controlled 
industries“ like some oTr>oury public Yarilitaies,; is 
an opportunity for entrepreneurs to invest their 
money and to operate business within the framework 
of law. And as long as they operate within the 
framework of that law, they are free to do pretty 
well what they please. Now they are absolute 
masvers° ofr thelrvoperavions;, or their’ capival. 

THE COMMISSIONER: They are’ nou; -even 
today. 

MR. ANDRAS: Subject to the limitations 
that you have said we would prescribe as a society, 
they may not adulterate goods, they may not make 
unsafe working conditions, but by and large, they 
can sell their product on the market and they can 
decide what the product is, they can determine their 
machinery and they can decide where to Lgeate the 
plant and ‘they cdo -ari’the things that a private 


entrepreneur now is accustomed to doing. 
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THE COMMISSIONER: put you-are 
overlooking the important feature of the Labour 
Relations Act. They are compellable to negotiate, 
The strikers do not cease tobe employees by reason 
Opeg serie. Those are fundamental inroads. 

MR. ANDRAS: You asked me before 
if we had a philosophy. Yes, we have a philosophy. 

THE COMMISSIONER: Well, yourdidn't 
note it before. 

MR. ANDRAS: Well, we have been 
Vakking *tooe much-on=1t; Thre “lis a-country “we 
have referred to several times as political democracy. 
It 1s a country that practically every person that 
reaches the age of 21 enjoyes the franchise and 
phnatreives us a form of democracy’, The vast 
majority of Canadians have -no -franchise “in their 
place of employment because the employer is absolute. 
He shires({'+re -transrers*and*he Lays orf and “ne 
promotes and demotes, he dismisses and disciplines 
at Swill’ $ What we say to you is that when we enter 
a plant, we expend the area of democracy in our 
society because instead of a monolithic and absolute 
employer, we create a bicameral legislature. 

THE COMMISSIONER: You are using 
very extravagant words. Why introduce this "bicameral" 
at all. You do make inroads upon the originally 
exclusive power of the employer. 

MR. ANDRAS: That Lerient < 

THE COMMISSIONER: But there are 


some things you must keep in mind under any system. 
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That is, you must remember this, that men are 
different in their capacities. You must have full 
industry and initiative. You must have a man 
of imagination, you must have a man who undertake 
this and he has the courage to undertake a work 
that will call for employment. Those are just as 
essential as your conception or any conception of 
a democratic participation. 

MR. ANDRAS: That doesn't dimish 
my argument. The man works like all get-out in 
order to establish a business, but it doesn't make 
him a good employer. 

THE COMMISSIONER: I daresay that 
it doesn't. And the whole trend of the invasion 
of his exclusive right tends to make him a man of 
greater reasonableness, that is true, but all I say 
is this, and this has been stressed by many people 
before this commission. You have got to change 
the attitude, which means that you have got to change 
the conception from the point of view which this 
whole problem is looked at. And to do that, it does 
not mean; for instance, it has been suggested, well 
how are we going to pay this entrepreneur?’ Well 
I would say he receives his remuneration from his 


profits. 


MR. ANDRAS: Yes, he makes the risk 


and gets the return. 


THE COMMISSIONER: So the difference 


of attitudes not only appeals to the mind but to the 


social sentiment of the man and I don't think that is 
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the way they look upon it at all, or’ thesway that 
up to the present time labour has looked uUpene dts 
Labour has urged on many occasions, something that 
was contradicted and I think properly contradicted 
by the original brief and that is they have said 
labour is a commodity. Labour, as a commodity, 
is inconsistent with everything that has been advanced 
byethis brief today. It is a personal relation. 
Life becomes involved in the activity which has 


as its object the services of the community. 
---Short recess. 


MR. POLLOCK: One last question. 
On the topic of what has sometimes been called the 
property righthindaejobs The usual example is 
given of somebody who has been in a plant about 25 
yearsiand givenvihe;20i best yearsoof his dife vo 
this organization. With the changing work pattern 
of today and the changing labour market it is 
becoming increasingly younger and the duration of 
employment is probably being deleted by the younger 
element in employment - does that thesis - the property 
right in a job - depend on somebody having performed 
that work function for a long period of time. Is 
Ltoa Pie nabiies contepteorsis itraeconcépthnofearmore 
soclal»nature? 

MR. MacDONALD: Thatedseright. L 
would say it is a social concept and it doesn't 
necessarily hinge on length of service. ifeitv 


did, we would have to draw a distinction in every 
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plant and undertaking that there would be some who 
would be recognized as having an equity in a position 
whereas another one would not or should not have 
it in some degree. This is not our approach. We 
believe it is a social concept and when the person 
takes over the position that they immediately have 
anGclinéequvty, I suppose that is in keeping with the 
times. 

MR. POLLOCK: It has been suggested 
in some areas that there is a division between 
the interests of the older employees, an employee 
who has been with the company for a long period of 
vimeland-thetsecurity.aspect, as distinct from the 
newer employee who really hasn't any bondSto that 
company. Ef “he sdeesn'’t 14ike 20, he cantmove 
fairly flexibly to some other company. He isn't 
tied into a very intricate pension plan with 
insurance benefits, he isn't locked in, so to speak. 
Sometimes a rift in the local between those two 
classes of people ---- 

MR. MacDONALD: Yes, and sometimes 
there is a difference of interest, I suppose, based 
on classification, on wage rates on particular 
conditions of employment as they apply to the 
classification. There is a variety of these things 
and there isn't any doubt about it. We don't say 
that anyone employed in the plant becomes an 
autonoman, they are just a faceless Gbject? There 
is a variety of interests. There are people who 


have qualifications, I suppose, who have long service 
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in a particular industry or occupation and who 
nevertheless possess other qualifications which 
to them would mean that they could very easily 
leave that particular employment and go on to many 
other employments. Other tpeoplétwith farbless 
seniority perhaps don't possess those qualifications 
and to them that particular job might loom far more 
important. So that one could go on, I suppose, 
and cite tmumerable differences as between individuals 
who are employees of the same employer. 

MR4. «POLLOCK: When you get into a 
discussion of the area of strike breakers, vis a vis 
the regular employees. 

MR. MacDONALD: Dhesterm we usetie 
Vsc abl: 

MR. POLLOCK: Well, we have made a 
distinetion soferttherpurpeses of ths Commission, 
between scabs and strike breakers. 

MR. MacDONALD: So do we and that 
is’ why pDuwee athe (word, 

MR. POLLOCK: But. original employees 
only become scabs if they go back to work. But 
thereis a blurring ofethesconsideration of harperson 
who has been in the employment for a yery short 
period of time, two days before the strike occurs, 
he is locked in, he is protected, whereas with 
someone who is waiting to get that job and who has 
been offered the job and he is coming in to take 
it, there is only a very short space of time 


separating the two. Of course, there is a terrific 
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result of making this distinction which probably 
doesn't justify on the very tight time schedule. 
I suppose of necessity, you have to cut it off 
at a time. 

MR. MacDONALD:; Loanasetoives So 
many people who are dead today werealive yesterday. 
Many people are born today who weren't born 
yesterday. 

MR. POLLOCK: Well, it is suggested 
that there ought to be a prohibition on the 
engagement of strike breakers, people outside the 
employment in a strike. Employers, of course, not 
unnaturally, resist that suggestion, largely on 
the basis that it would insure success of a strike 
in every circumstance, even whenvutheaposition of 
the union is economically unreasonable. (Here. 138 
nothing to’ compete anyoniora,: LfOtheounion puts 
the position that we want $4 an hour and the going 
rate in the community for that type of function is 
$2 an hour, and'theyacan"tureplaceathése people, sthen 
they have to give the dhecntects money. 

MR. MacDONALD: Of course, we wouldn't 
agree with that. There are many, many other factors 
besides the employment of strike breakers, that 
affect the conduct of a strike and the loss or winning 
of a-strike, as the case may be. theré isuthe 
matter that was made reference to indirectly, the 
return of some of the previous employees who, as I 
we would term scabs. There is the disappearance 
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of the resources of a strike by which people were 
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paid, for example. This suddenly is exhausted and 

it would certainly have a big» bearing tands -ewhat 

is the resources of a union, Sometimes there are 
Situations or circumstances that occur during 

the process of a strike which can affect it very, 

very greatly, and cause the economic position of 

the union to be so weakened that it has no alternative 
but to capitulate. 

MR. POLLOCK: What are they? 

MR. MacDONALD: One that comes 
immediately to mind is market. It is no revelation 
that unions frequently take into consideration not 
only employers' inventory but the condition of the 
market. 

MR. POLLOCK: You mean if the market 
slumps? 

MR. MacDONALD: Of course. 

MR. POLLOCK: So that they have 
really given them a free lay-off. 

MR. MacDONALD: Hxactly. They have 
lost a good part of their economic strength 
automatically in this situation. mMiere are 
probably a good many other reasons. 

MR. POLLOCK: Thests disser quisicom ate 
and something beyond the power of the employer. Hf 
am sure he doesn't want to have a market slump. 

MR. MacDONALD; Or df they: finid, for 
example, that a competitor has got into a position 
where he has cornered what has previously been our 


market, this will all affect the continuance of the 
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strike; the effectiveness of a strike or possibility 
Of success, and all the rest of it. There are 


innumerable things that can be Suggested other 


than the introduction of strike breakers, AMaenG, sie 


only one thing. 

ME. POLLOCK: Of course the cornering 
of the market aspect is a real function that acts 
on the employer as well and this, of .course,.is the 
Gechnique that. is) used n bargaining in the automobile 
industry. 

MR. MacDONALD;: I am not merely 
Saying that the reason why the union might capitulate, 
it might be why the employer might capitulate, but 
these certainly affect the conduct .cfua strike and 
have avery direct. bearing szonetne nossi bilities 
Of Success andscontinuance and 211 the rest of 10. 
Innumerable things entern-~into the picture, From 
practical experience I would say that our climatic 
conditions here in Canada have a very direct bearing 
on the conduct. iof strikes. 

MR. DODGE; Some companies have 
such widespread operations that a strike in any 
one, or indeed half-dozen of their particular 
operations doesn't necessarily interfere drastically 
with the total production of the company. They 
can fill in the loss of production ina strike bound 
plant with production of the plant which is not 
strike bound. 

MR. POLLOCK: I suppose the same 


thing could apply to a broadly based trade union which 
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really doesn't depend on its source of revenue from 
a particular plant but can draw from thousands of 
other plants that are organized by tus Union so 
far as strike benefits are concerned. 

MR. DODGE: It is a comparable 
Situation. 

MR. ANDRAS: You must remember also 
that there are quite a number of employers that 
don't seek to hire strike breakers. 

THE COMMISSIONER: Yes, and it as 
no application to heavy industry where you have 
thousands of men working. The plant stops and that 
is one end Of 2v. 

MR. ANDRAS: ENA. do eng oS ks 

THE COMMISSIONER: inere 1s i160 
purpose “in having a-pleket” line there. 

MR. POLLOCK: You were going to 
develop that, Mr. Andras. 

MR. ANDRAS: I was going to develop 
in this respect, that the attitude of an employer 
in thet kind Of Sivuevion 1S a rérivecvicn or tne 
maturing of the labour-management relationship, 
because the employer not only accepts the union but 
accepts the incidents of strikes as part and parcel 
of the labour-management relationship and takes 
it if file sor.ue. He knows it is going to be 
settled and because he knows it is going to be 
settled, he doesn't try to destroy the union. He 
may want to win the strike but not to Kill the union 


in the process and this is a very important thing. 


to "ASB aebds aibtaiebeasssiele 

oe RO PRy “SESF ORY “bee HRA 16 “Sa OR é 
ai salt Ou yggagaa aad e5 Ye aiaae 

ofdanaqios s at #t  :M0dod .AM AREA TSG vibe 


£ 


Mish: ere Sere ae ORES VCR | notdsudie 
. oa Ps od ithyoR OF EPG F927, Baty OOMAS dont Ponts Bo 
eit ods Badd rams “$6 Wedmta's 2988p "GNe oneagBenG 
siAorosue ens met Sees eae BepeSe %oete (GS yaee F¥e85 
aed df bas .s6¥  sf8MOTe@IMMOO SHT tea 

4A B49 Sod “Sa SRy yr daheal’ wkend oF auevan vinta on 
SPENT BRR ZRESH _— BHP “a boeew “Wein + bed adeddes 
id ,sésludiqss Jdnin ayolmns SAT yee Shaggy ge 
PAS SEL Ag Pe Tee 9 RMROO PBARG MR ig Sol asnoo neon! 
SBd et stsae7 =“ tawdrasemmes AHe Xe? MoIev oc eswer 
eee O ree “Btedd oft PaHSLG Se OArvBA APOMR6GrGG | 
SF eatGddede aGy op Sgdee say ots of dsvemerst) 

Sb aieL Lo! sisi Bd Dees VLD aaa Pert Fsad "gg Fsrss 
EeReysb "OF" ah ted skew 2VS"', BEER eyed weno t3 fone: 
st9¥olone ae to sbuaress Bay Fdas tO sdegRER aEH’ ne 

24d 408A ESSIM SR e moeresrste +o batt send ne 
‘HtnbdoPialSs SnSHedskbnedbada? F896 Seat odin 

od ooBta add “B9qF598"y Pho "Sb esyhhqhe°Sds Peyesag 
‘tested GRR Seay es sont te 26 Bins h RAP AF Ye FGsaos 
‘adisa bth“ GPRans fia tox"Gasnegaitimttesda? sad "Fs 

| WSO “SH S808 Ge B61 febgay “gat? ebiied eta" ar' st 
| S460 antoy gos sities et Semlbea ee wsteI6e 
SH. otaw eda yousHeb od yrd + ngec GH Seetiyee 
aoa Sis SEER OSGi jd SHERTE SAF nt of nsw yam 
‘YpABAY SABO ge: cab aka ond ehoboty sat at J 


29 


30 


Nethercut & Young 4 = 4 O 


Torente, Ontario 

MR. POLLOCK: Of course, you give 
erediesto employers in some circumstances when 
they are not deserving of it, because, as a 
practical solution, there are no employees as the 
Commissioner pointed out, YOu can't replace 15000 
employees at I.N.C.0O. and you can't replace ---- 

MR. ANDRAS: But we have thousands 
of smaller employers in this country. 

MR. | POLLOCK: Well, that depends 
on the skills and the people available to do that 
skilled work, 

MR. ANDRAS: Yes, and I think we 
must try to avoid here, and what we are trying to 
avoid is a difficult approach to labour-management 
réehbatpiiont itohsidecemphex thingcandbthisnisiwhy 
itwisssoodi ffitculsttongéetaa simpleesortdoftbiack 
and white answer to a question of human relations 


Cie chats. kainas 


THE COMMISSIONER: No, but you suggested 
this morning that there ought to be some advance made 


in regulation. You can't deal with every conceivable 


point of force or process influence, but you can 
select those which are most significant. They are 
surely not all of equal weight, effectiveness. 

Therefore, pick out those which are productive of 
the greatest influence, one way or the other. sould 
have to deal with that if you wanted to deal with 
anything at all, and you advocate wanting to deal 


in some degree. 


Gentlemen, is there anything else 
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you care to present? 

MR. MacDONALD: No, sir, we have 
dealt with our brief and the supplementary questions 
arising from counsel, We have nothing else at the 
moment ,osirs 

THE COMMISSIONER: Well, we are very 
much obliged to you gentlemen for exposing some 
aspects and many ideas. It may be that that is 
one of your essential conditions to change, to find 
out the many features that play a part and I would 
say the most important being those that are most 
significant. I don't want to use the term 
"investigated", but those that are most important 
are obviously those that present themselves for 
the greatest consideration, what can be done in 
the way of legislation that will be productive of 
some degree of satisfaction to all who are interested 
inethecindustry of thisweountry, We have heard 
many valuable suggestions made by you gentlemen 
for which we are very much obliged. 

MR. MacDONALD: Thank’ youy sin,cand 
we very much appreciate the courteous hearing 
that we have received. It has been very penetrating 
and we appreciate the worthwhile suggestions to which 
we have been subjected. We trust that we have at 
least made some honest contributions to what we 
realize is an onerous task and we want to wish you 
every success. 


MR. POLLOCK: Mr. Gerald O'Neill, 


would you come forward, please? 
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MR. O'NEILL: I am not familiar 
with the procedure, This is my first attempt 
at presenting: this: bute Ivam.twhat! Z regard as an 
active member of the trade union and there is some 
aspect of the trade union movement that I don't 
agree with. 

MRi POLLOCK Would you care to 
read your submission? Ttos wpoto you MMr. G'Weill. 
You can take whatever approach you like, Mr. aes ay 
we are fairly informal here and you may read your 
brief and talk about points and as far as order 
1S) COMCe THSOR TE SUS! upe toes 

MRO" NELLLS ie widide twy tefidyread <.t:, 


then. 
(Mr. O'Neill reads his brief into the record.) 


MR. POLLOCK: Mr; OUNeL IIA me 1 
could capsulize your submission, it appears to be 
a sort of grievance procedure against the union 
action that is contrary to the constitution by-laws 
of the union to an impartial party. 

MR. O'NEILL: Thies siiparta dif at 
and it may be the main feeling behind the whole 
structure. According to the Labour Relations Act, 
when a union is formed it must file with the Labour 
Relations Board, a copy of the constitution, but 

where 
there is no place °/. that consititution might be 
enforced by law. If the body of the union 
themselves disregard that consitution there is 


no way where any member can enforce it other than 
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the writing and pleading and appealing to the officers, 
MR. POLLOCK: It has been suggested 

in this morning's paper and that is why I have it 

in front of me, by the Canadian Union of Public 

Employees in a brief to the Canadian Labour Congress 

and their exchange of briefs, It seems they are 

getting briefs and we are getting briefs. It 

Suggests in an article in the Globe and Mail the 

establishment of an appeals board within the Congress 

to hear complaints of members of the Canadian Labour 

Congress affiliates who feel they have been 

unjustly treated and to recommend remedies necessary. 

It suggested the review board be made up of 

distinguished citizens from outside the labour 

movement. This would probably answer that type 

of question. You would have somebody outside the 

partieularr union dmyvolved! deoking ated: twwit his 

fresh mind andh beings able, tooresolves theaproblems:. 

You suggest here the Labour Relations Boards! at 

may be difficult for the Labour Relations Board 

with all its other duties to assume that function 

but L think your®pointeisiwell taken dni@hatefegarc. 

I don't know how many cases of abuse there are 

where expensive, internal procedure would really 

preclude you from getting any justice. It would 

take. three or four years to get your case up to 

the final appeal at the international convention 

but in some cases you may not have to exhaust those 

remedies if they are, by their nature, unreasonable 


in length of time. I know a couple of cases in 
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Canada where they have let them short-circuit some 
of the steps because it was a three or four year 


Dresect. In the United States, you are quite 


right, they have enacted legislation which provides 


for a six-month time limit on internal complaints 


against the union and they regulate the internal 
affairs more closely than they do here. The other 
main point 1. think you Make tssthe one, of paying 


into a fund and because of the negligence or 


omission of some of your local members, according 

tO the, formmabkivies, theplocal, doesn quali iy for 
payment) out-of, thismiund,. «de donfteknowwhiat the 
answer to that would be other than a more benevolent 
attitude on behalf of those who were administering 
pie wuidsy Uhere sis eriospoint: in pera himine is 
individual members for the errors or omissions 

of some of the local of fiicersLi they wene wn 
violation of the constitution provisions: 

THE COMMISSIONER: But what would 
happen to those monies? What would be the 
derekictiom of the labour officer? 

MER tO ANE Talal In my union, of which 
IT can give you an actual experience, wersane 

contribute 
compelled to/asketrike: fund sforsthe Prevince ef, 
Ontario and when there is a strike called, any 
union who wants to draw on the funds has to apply 
to the provincial level of authority for the money. 
Now, if they apply at the provincial level, then 
order the local union to set up a strike committee 


and then auttorize them to charge so much to all the 
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members to set up their own strike fund. When they 
Set up their own strike fund, the provincial fund 
will then boost. that. fund bycantadditienadsfundrthat 
we are compelled to contribute to when we are not on 
Strike, 

THE COMMISSIONER: And they don't set 
Upe thise fund? 

MREhOANEGGLE Well, they didn't the 
last time and I, myself, was deprived for eleven weeks 
and I never received one cent just because the local 
officialsrrefused, They were told twice by the 
provincial level to.set up thecstrike, fund but: they 
refused to do so, the reason they refused was that 
if they did set up the strike fund, then the orders 
were coming from the provincial level which told the 
officials in Ottawa that every member working and 
hot on strike, wouldshave to support thevstrikers. who 
were on strike, to the amount of something like $5 a 
week. Andsbecause of(the unionrofimicials whoywere 
in charge of the strike, every single one was working 
and they didn't want to antagonize the people who were 
also working. In other words, they were afraid to 
tell the people who were working to pay $5 a week to 
pay the people who were not working. So they refused 
soisetubpethe fundy 

THE COMMISSIONER: But the people who 
were working knew that was the provision of the 
constitution. 

MR. O'NEILL: Oh, yes, everybody knew 


it other than the members themselves who don't even 
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know their own constitution, 

THE COMMISSIONER: Is there any power 
in the provincial organization to compel that officer 
VS establish thie fund? 

bin geeO ME age None whatever, The 
only power is if the local union doesn't Carty! ut 
the orders at the provincial level, then the provincial 
level won't give them any funds. 

ieee: OLlOC Ks itv Ysrthe *sert, of ease 
where you, at the local level, have to demonstrate 
your interest sufficiently by establishing your own 
organization and, "We will match the payments" or 
something like that. 

MRS. O'NEGLE: The provincial level 
is: Das Torenvo, “of icourse!, sand aliricronto They 
Ordercernemlocal “umvon tiered im orcharge iso much. his 
vs done wherever the strike is. Now, unless the 
local union does that, ‘theysjust swon tt gét tany 
money from the fund and to get around ‘thisrthey teel 
that. well @there: sMonlyte handful’ of people a 
minority of the members on actual strike so they 
won't bother about them, they will try to get them a 
Joo tsomewhere te ls ex They even encourage men to take 
non-union work which, in my opinion, is against the 
principles of the union itself. Inf tiivetcasie? Dadidn't 
do this and the point was that even when the strike 
was over the company that held my book for eleven 
weeks, I wrote them a letter asking them if they would 
like me back for work and they just sent me back my 


unemployment insurance card. 
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THE COMMISSIONER: What did they do? 

MR. MOMNE TEU They sent me my unemploy- 
ment insurance card. This could then be applied to 
my union for carpenters and My Union Stilt Gidn't send 
me out and this was in 1965 and I was out of work 
and it was from January, 1965 to December 30th, 1965. 
In that time, I only worked for approximately 20 
weeks and this was during eleven weeks of strike. 

TPE localmofiictalsiyustaLenored Sveryunune. Lowes 
like a voice in the wilderness. 

THE COMMISSIONER: How many workers 
were in the same situation as you were? Weresthere 
any others? 

MR. O'NEILL: Thereuwereesomey but 
it would be difficult to say a specific figure because 
they were giving them jobs in one place, they would 
maybe work for two weeks or three weeks or maybe even 
three months. In some cases it may go on for six 
months or they may only work for one or two days. 

The union gave me one other job. When I got this 
other job I was put out of work again. 

In actual fact I was stopped from working by the same 
strike, When I made my request at the provincial 
level, they said they would investigate but nothing 
camesofeits Iowrote sto the headt office, tovour 
representative on the Board in Washington, and I never 
got a reply from (thevdetter. 

THE COMMISSIONER: Did» you take it 


up ’inp the. Localwunion? 


MR. O'NEILL: Well, there is only one 
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other against the executive of the local committee, 
I was one against nine, but I did take it UD » 

THE COMMISSIONER: Welds (tyrige ar small 
union. 

MR. Of NELLBs it is one of) the larger 
locals in Ottawa but the members don't attend union 
meetings. 

THE COMMISSIONER: There are other 
members but they didn't attend the meeting? 


MR. O'NEILL: 12s", 


MR. POLLOCK: How many in your union 
were affected by the strike that you were called out 
on? 

MReO NETLOG: It would be very difficult 
to say specifically; 

MRwe POLLOCK : Was there one particular 
project»that was. struck? 

MRa yO" NEILL No, ferveleven weeks 
it would be maybe four companies and maybe five and 
L,ameanot.surevof the. figures,whoewould besecentinually 
struck. But over asperiod of eleven weeks?there 
would be maybe 20 companies; one company maybe for 
a little while longer or not so long, and then the 
people would be allowed to go back after a while. 

Tt was a new tactic that was adopted by the union 
and I don't know where they got it. 

MR. POLLOCK: L& wasekindtofearrokging 
strike. They went different places and permitted 


some people to work and others not to? 


MR: O4ANBIGLs Téeawasn'teasstrike, im she 
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real sense of the word, really, because there were only 
one or two people on strike really and I presume that 
the attitude - maybe I was penalized for taking the 
attitude that I "did "take, But I have always given 
my opinions openly and I use the word penalized, They 
do have a system in our local union and it is the 
same in a lot of local unions, where the employees 
are employed through the union and it is left to 
the individual business agent to send out the man 
who he things he should send up. This, in my opinion, 
allows an awful lot of favouritism and if you are not 
Liked F°well ;othén -they "eould “Blatklist yous 

MRY °POLLOGK: That eééurs in -your 
Union, does “Lt? 

MR. O'NEILL: I would definitely say 
so, but if you~asked°me'to-prove it, -it ‘would be 
impossible. I could give you my own figures: and 
they would*véry “strongly deny "it: 

MA “POLLOCK § You ‘areca -skitled 
carpenter, How long have"“you béen ‘in’ the trade? 

MRS°OPNEILDS: AQD Cny ~LbPE SE Nave 
served a seven year apprenticeship in my trade. 

THE COMMISSIONER: How have you been 
doing in the last year? 

MR. O® NEILL: At the very moment 
IT came out of the building market to take the 
government re-educational scheme because this is my 
seventh year and I have never worked in the wintertime. 
It isn't that I lack the qualifications but I lack 


ed 
something else. I ama finish/carpenter and I have never 
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had any trouble getting a job on my qualifications 
but to know where and when to get a job is something 
else. 

MR. .POLLOGK; You are not among the 
select group in the union. 

MR. O'NEILL: I would think so, and 
as the other gentleman who was sitting here, I was 
not in a position to counteract a few Suggestions 
that he put. There was one that he said that no 
local union, why should they have to go through the 
trouble to get the financial statements. Butels myself 
have asked for a financial statement from my union 
since 1962, It wasn't until 1963-that.1.did read 
upton the,Labour RelatioensaAet and foundtoutethat 
Legaily-+Liwasventitled to it. When IE found thas out 
I brought it to the attention of my local union that 
legally I was entitled to a financial statement. They 
misinterpreted thissreading as other.than my right 
so they actually compelled me. in 1963 to take my 
ecase.to i the,Board. I.took it to. the Board and won 
my case and they gave me my financial statement. 
The same procedure I was compelled to do in 1964 
and 1965. They still refused even though the Board 
had previously admitted so I took my case again to 
the Board and the Board again ordered them to give me 
the financial statement the second time. The following 
year after that,which was 1965, I asked and they did 
give it to me because they knew if they denied it I 
would just go through the procedure again. But this 


is a very good point when the gentleman, I should call 
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him brother, I Suppose, but he said the unions 

shouldnt be compelled, the unions do not give state- 
ments, and I am putting myself on a limb here when 

I say they do not give openly to the members a financial 
statement. I would like to get an international 
statement from my union only for my own satisfaction. 

I could look at one but the only thing I could look 

at was the monthly periodical which would be sent 

around and as far as getting one for my own possession, 


this would be impossible because there is no law 


| 
| 
to say that they must give it to me ,because there is 
no law to say they must give me an international 
statement, then I don't get an international statement. 
This, I am quite sure would be the case before the | 
provincial level. | 
THE COMMISSIONER: Has there been any 
similar complaint to yours, to your knowledge? 
MR. O'NEILL: T°quite believe*in the 
building industry, I think the standard of people 
who would enforce their right is very, very small 
and I do know myself, personally, that the financial 
strain is fantastic. I am not married and if I was 
married I certainly couldn't go to the limit that 
I am going through now and this is why I brought 
this brief to the Commission, to hope that at least, 
I believe myself, personally, that labour unions should 
certainly be controlled by law. IT certainly don't 
agree with all the labour legislation and I do not 
think that the unions are treated equally as the 


employers are. I agree with a lot of the things they 
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said this morning but I would be the last pes sen 
to suggest that labour unions should not be protected. 

Mis. POLLOCK : The reason you suggest 
that other members don't pursue their remedy 5+ 2s. I 
understand it, or pursue their rights under the 
constitution under the Labour Relations Act against 
the union is because they might not get assignments 
out of. the, hiring hall, soto speak. 

MR. O'NEILL: Phere is to. “might! 
about, it. I would say without the slightest 
hestitation, I classify myself as a good member, I 
have always belonged to a union since I started my 
apprenticeship and as soon as I came to Canada, I 
wasn't even working when I joined the carpenters! union 
over hene,... l. sab like a2, dummy. for the first. two 
om Lhree meesings,..bedne a stirancer po the, country 
and I didn't want to interfere and I thought.I 
would bide my time. When. 1. realized that. the 
approach. was to set up the dues then I cecided to 
retal Late. When, I. started.to retaliate,, Ihave been 
called a lot of things. here have, Deen.one., or 
two people who were told, "Don't be seen speaking 
to O'Neill. He is a trouble-maker." I can honestly 
say that I am the only member of the union who ever 
went non-union. Because I try to get all of these 
things put out, if the constitution says a thing 
then even if I don't agree with the constitution 
I think we must abide by the constitution. I have 
pointed out that my union violates the constitution 


and I can say easily without hisitation, ‘three times 
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a week and this might sound ridiculous but it is 

a" Facey It is breaking the constitution every Gay s 
There is no way’ T°ecan®* do 1%. | FP wrote regularly 

to the head office and they just Say ee Looe t 
nut again?", so I just don't write letters. But 

if there were a body where I could take these cases 
of violations of the constitution to someone else 
and not the local union, even if they didn't enforce 
them but to the point where I could bring it to the 
attention of others. 

MR. POLLOCK: What particular aspects 
of the constitution have been violated? 

MR. O'NEILL: Well aie ran*for President 
in the last election, which was last June. Tre the 
constitution it states that any member who is 
eligible’ to°run- for-office, onte’ he is accepted@he 
shaltenhave acc@ss*to the memberships and«to* tne~ files. 
They denied me this immediately. They then stated 
when I pointed here constitution that this was my 
rgiear ,-vhney théen®said@itewasn*t* but after<a-white 
I could look at the membership. They’ offered»me 
two hours to look over a thousand names and addresses. 
IT said that I wanted to write down the names and they 
denied me this right so I said, "Well, if you don't 
let me write them down, there is no sense in looking 
at them", so’I-didn't look at them. I thén went 
and saw a lawyer and the lawyer wrote them a letter 
and then after consultation with the lawyer they let 
me write them down. But according to the constitution 


I should have 30 days but they gave me a letter on the 
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10th, six days before the actual election and this 
was posted from their office on the 10th which was 
senveby registered mail ‘and LT actually got ™i¢ in my 
hands the day of theelection., Had it not been for 
my lawyer who phoned me up and told me on the Monday 
that I could examine the books on the Tuesday and 
Thursday and write them down, I had been denied 

this wens Of course, they gave me this right 
because I was determined to put an injunction on 
themedection because: P@think IMhad thisericht. through 
thew consti tution: ineyegavetme thistright and 1 

do have these letters here on file if you care to 
seer them. dvondy mention =thiss tol prove this point, 
that, violations of the constitution take place. 

MR. POLLOCK: Do these only happen 
to youvor are you the only one that had courage 
enough to attempt to go against the will of the 
local union? 

MR @O UNE Lewoudd= think’ 1 am the 
only one who goes against the will of the local union. 
I Wouldn't say Jo¢cal Union, it is only a group of 
about five people at the most and you could cut 
that five down to two people who have the authority. 
When it comes to enforcing the constitution they 
stuck exactly, specifically ,to the letter as far as 
being a Canadian citizen and being a member in good 
standing and not being a member of the Communist Party. 
To my knowledge, the night of the election, I was 
approached by someone who told me that someone had 


been sent up from Washington to investigate me. 
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MR. POLLOCK: Well, you don't have to 
be a Canadian citizen to be a member of the 
Carpenters' Union and not even to hold office. 

MR. O'NEILL: OM. yess 

MR. POLLOCK: I know something 
that you don't know. 

MR. O'NEILL: Well, I did go to see 
a labour lawyer and I thought it was unjust and at 
the time I was not a Canadian citizen. Like all other 
things, I didn't see any real necessity but to 
Stand up for election I had to abide by the 
constitution. When it came to me they stuck to the 
constitution to the letter but when they were 
operating or enforcing the union they violated it 
all the time and there was nothing anybody could 
do about it. 

MR. POLLOCK: Thank you very much, 
Mr. O'Neill. We are obliged to have your help. 


This Hearing is adjourned until 


10:00 o'clock tomorrow morning. 


---Adjournment 
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